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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Plaintiffs,

)

)

)

)
) Civil Action NO.1 :99CV03119

) (EGS)
)

)

) Judge: Emmet G. Sullivan

) Magistrate Judge: Alan Kay

)
)
)

MARILYN KEEPS EAGLE, et aI.,

v.

TOM VILSACK, Secretary, United States
Department of Agriculture,

Defendant.

DECLARATION OF PAUL M. SMITH IN SUPPORT OF PLAINTIFFS'
MOTION FOR AN A WARD OF ATTORNEYS' FEES AND EXPENSES

I, Paul M. Smith, hereby declare as follows:

1. I am a partner at Jenner & Block LLP ("Jenner"), and class counsel in the

above-captioned case. The testimony set forth in this Declaration is based on first-hand

knowledge, about which I could and would testify competently in open Court if called

upon to do so, and on records contemporaneously generated and kept by my Firm in the

ordinary course of its law practice. This Declaration is submitted in support of Plaintiffs'

Motion for an Award of Attorneys' Fees and Expenses.

2. Jenner became involved in this litigation in the Fall of2007 to provide

Jenner's unique expertise in complex federal litigation and class action litigation.

3. I chair Jenner's Appellate and Supreme Court practice, and serve as co-

chair of Jenner's Media and First Amendment and Election Law and Redistricting

practices. I have argued fourteen cases before the United States Supreme Court,

beginning with Celotex Corp. v. Cattrett, 477 U.S. 317 (1986). I also have extensive
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experience in litigating complex cases in federal and state courts across the country,

including major class action and civil rights cases. My experience with civil rights

litigation includes: (1) multiple cases in the 1980s involving the rights of residents of

state mental health facilities; (2) a large gender bias case brought against Nassau County,

NY in the 1990s; (3) numerous lawsuits seeking to enforce the rights of voters under the

U. S. Constitution and the Voting Rights Act; (4) constitutional challenges to state and

federal laws that restrict freedom of expression; and (5) constitutional challenges to state

and federal laws that discriminate on the basis of sexual orientation. In 2010, I was

awarded the Thurgood Marshall Award from the American Bar Association Section of

Individual Rights and Responsibilities, and was named one of the "Decade's Most

Influential Lawyers" by The National Law Journal. In addition, I am Co-Chair of the

Board of Directors of Lambda Legal and a member of the Board of Directors of the

Washington Lawyers Committee for Civil Rights and Urban Affairs.

4. The other Jenner attorneys who were principally involved in this litigation

likewise have substantial experience in complex federal litigation and class action

litigation. For example, Michael Brody, Co-Chair of Jenner's Class Action practice, has

extensive class action experience in the areas of securities fraud, consumer and contract

claims, fiduciary duties, and banking rules and regulations. Mr. Brody is a lecturer in law

at the University of Chicago Law School, where he has taught a seminar course on class

action practice, and is the editor of Jenner & Block's Class Action Litgation Update.

This kind of experience allowed Jenner attorneys to litigate this case efficiently and

effectively. The background, relevant qualification and experience of other attorneys
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from my firm who were principally involved in this litigation are provided in the brief

biographies attached hereto as Exhibit A.

5. Class counsel allocated litigation responsibility in this case among

different attorneys and firms according to their experience, expertise, and availability.

Attorneys from Jenner participated extensively in merits discovery, including taking and

defending dozens of depositions, interviewing potential class members, reviewing tens of

thousands of documents, working with experts and participating in expert discovery, and

litigating discovery issues. Jenner attorneys led the extensive discovery related to the

USDA's civil-rights complaint process, as well as the USDA's failure to implement a

litigation hold in this case. In addition, Jenner attorneys took the lead in drafting several

critical motions, including the motion to govern the means by which Plaintiffs could

establish class membership (Docket Nos. 528-29, 547), the motion to certify a damages

class under Rule 23(b )(3) (Docket No. 551), and the motion for preliminary approval of

the Settlement Agreement (Docket No. 571). Jenner was also instrumental in negotiating

the Settlement with the defendant, participating in status conferences, preparing status

reports for this Court, and drafting and seeking approval of the Settlement before this

Court. Finally, since the Settlement Agreement was preliminarily approved, Jenner

attorneys have been involved in meeting with members of the class and explaining the

terms of the Settlement and the claims process.

6. Jenner's compensation for the services rendered in this case and

reimbursement of expenses have been and are wholly contingent on the outcome.

7. The records pertaining to the hours and expenses invested in this case by

Jenner are voluminous and reflect confidential information and privileged work product.
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Therefore, rather than attach to this petition detailed daily time and expense records, I

summarize these records here. I am prepared to submit the full records to the Court for

inspection in camera at its request.

8. Throughout the time Jenner worked on this matter, its timekeepers have

been required to keep daily time-records that reflect the amount of time spent on this

matter each day, along with a description of the tasks performed. These records are

entered into a computer database, checked, and maintained in computer-readable format.

9. Through November 30, 2010, Jenner recorded 9,093 hours of attorney and

paralegal staff time spent on this matter. These hours were actually expended, in the

exercise of professional judgment, by the lawyers and paralegal staff involved in this

matter.

10. Jenner normally charges for the services of its attorneys and paralegal staff

on the basis of hourly rates. The lodestar calculation is made based upon reasonable

hourly rates for all current attorneys and paralegal staff, and, for those who are no longer

employed by Jenner, upon the billing rates for such attorneys and paralegal staff in his or

her final year of employment by the firm. The current (or last) hourly rates for Jenner

attorneys and staffwho worked on this matter range from $160.00 to $275.00 for

paralegal staff, and from $400.00 to $850.00 for attorneys. These hourly rates are

consistent with the usual and customary hourly rates for the Firm's work performed for

non-contingency fee clients, and these rates have been paid by Jenner's commercial

clients.

11. Computed at their current or last hourly rates, Jenner attorneys and

paralegal staff have incurred $4,158,332.50 in lodestar fees. Exhibit B identifies
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individuals who recorded over 10 hours of time to this matter, the hours they expended,

and their current or last hourly rates.

12. In calculating the above lodestar fee, I excluded hours billed by attorneys

and paralegal staff, who each spent fewer than 10 hours on this case. Specifically, I

excluded hours biled by the following attorneys and paralegal staff: Gail H. Morse

($468.75), Brent E. Kidwell ($5,381.25), Margaret 1. Simpson ($787.50), Cheryl L.

Olson ($550.00), Daniel O. Garcia ($80.00), Paul S. Ramonas ($195.00), Stephen S.

Mellin ($780.00), Tricia 1. Peavler ($455.00), David Wirkiowski ($275.00), Margaret

Small ($1,787.50), Robert 1. Utley ($412.50), Benjamin Robbins ($412.50), Ian H.

Gershengorn ($156.25), Alistair 1. Mcvan ($212.50), Samuel C. Gray ($85.00), Lory 1.

Manheimer ($1,856.25), and Tunde Holloway-Wusu ($1,168.75). Given the fact that the

fee petition does not seek compensation based directly on the lodestar, I have not

reviewed every time entry personally. Based on a general review of the time records,

however, I believe that with the reductions just noted, the remaining time was reasonably

and necessarily expended in the prosecution of this action.

13. Jenner's lodestar figures are based upon the firm's biling rates, which do

not include charges for expense items. Expense items are biled separately and such

charges are not duplicated in the firm's biling rates.

14. The expenses incurred in this action are reflected in Jenner's expense

records. These records are prepared from expense vouchers, check records, and other

source materials and are an accurate record of the expenses incurred.

15. On behalf of the class, Jenner has incurred a total of$275,455.59 in

unreimbursed expenses in connection with the prosecution of this litigation through
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November 30, 2010. Such expenses consist primarily of travel for depositions and client

meetings, court reporting costs, and expert fees. These expenses were reasonably and

necessarily incurred under the circumstances of this litigation. Exhibit C provides a

summary of the expenses incurred in furtherance of this case.

16. Implementing the Settlement wil require substantial additional time and

expenses; a description of the continuing and future work to be performed in

implementing the Settlement, as well as a projection of prospective costs and fees for

such work, is provided in the Declaration of Joseph Sellers.

I declare under penalty of perjury that the foregoing is true and correct to the best

of my knowledge and that this Declaration was prepared in the District of Columbia on

January 13,2011.
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Brief biographies of the Jenner & Block Attorneys who were Principally Involved in
Keepseagle v. Vi/sack, No. 99-cv-03119 are provided below:

Paul M. Smith

Paul M. Smith is a partner in the Firm's Litigation Department. He is a member of the

Firm's Policy Committee. He is Chair of the Appellate and Supreme Court Practice and a
Co-Chair of the Creative Content, Media and First Amendment, and Election Law and
Redistricting Practices. Mr. Smith is AV Peer Review Rated, Martindale-Hubbells
highest peer recognition for ethical standards and legal ability.

Mr. Smith has had an active Supreme Court practice for two decades, including oral
arguments in fourteen Supreme Court cases. These arguments have included Crawford v.
Marion County Election Board (2008), the Indiana Voter ID case; LULAC v. Perry
(2006), and Vieth v. Jubelirer (2003), two congressional redistricting cases; Lawrence v.
Texas (2003), involving the constitutionality of the Texas sodomy statute; United States
v. American Library Ass'n (2003), involving a First Amendment challenge to the
Children's Internet Protection Act and Mathias v. WorldCom (2001), dealing with the
Eleventh Amendment immunity of state commissions. His first argument was in Celotex
Corp. v. Catrett in 1986. Mr. Smith also worked extensively on several other First
Amendment cases in the Supreme Court, involving issues ranging from commercial
speech to defamation to "adult" speech on the Internet.

Mr. Smith also represents various clients in trial and appellate cases involving
commercial and telecommunications issues, the First Amendment, intellectual property,
antitrust, and redistricting and voting rights, among other areas. His recent trial work has
included several cases involving congressional redistricting as well as challenges to state
video game restrictioIlS under the First Amendment.

Mr. Smith graduated summa cum laude and Phi Beta Kappa from Amherst College in
1976 and received a J.D. from Yale Law School in 1979, where he served as Editor-in-
Chief of the Yale Law Journal. The following year, Mr. Smith was a law clerk to Judge
James L. Oakes of the United States Court of Appeals for the Second Circuit. From
1980-81, Mr. Smith was a law clerk to Supreme Court Justice Lewis F. Powell, Jr

Mr. Smith was a member of the Board of Governors of the District of Columbia Bar from
2002-2008. He is a former board member and former Chair ofthe National Board of
Directors of The American Constitution Society, Co-Chair of the Board of Directors of
Lambda Legal and a member of the Board of Directors of the Washington Lawyers
Committee for Civil Rights and Urban Affairs.

Since 2003, Chambers USA has named him one of the country's leading lawyers in the
areas of Appellate Litigation and Media & Entertainment Law. In 2007, 2008, 2009 and
2010 Chambers USA also named him one of the country's leading lawyers in the area of
First Amendment Litigation. Mr. Smith was recognized in the 2007, 2008, 2009 and
2010 Editions of Washington DC Super Lawyers for Appellate Law and as one of the
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Top 100 Lawyers in DC. In 2010, Mr. Smith was named one of the Top 10 lawyers in
Washington, DC by Washington DC Super Lawyers and one of "Washington's Top
Lawyers" by Washingtonian magazine. Mr. Smith was also named one of the "Decade's
Most Influential Lawyers" by The National Law Journal in 2010. The Firm was also
selected as 2010 "Copyright Firm of the Year" by Managing Intellectual Property
magazine. In 2010, Mr. Smith was awarded the Thurgood Marshall Award from the

American Bar Association Section of Individual Rights and Responsibilities.

Mr. Smith is admitted to practice in Maryland, New York and the District of Columbia.

Michael T. Brody

Michael T. Brody is a partner in the Firm's Litigation Department and a Co-Chair of the
Class Action Practice. He is a member of the Complex Commercial Litigation and Media
and First Amendment Practices and the Real Estate Finance Litigation and Workout Task
Force. Mr. Brody is the Editor of the Firm's Class Action Litgation Update online
resource center, which provides regular reports on this legal issue. Mr. Brody is A V Peer
Review Rated, Martindale-Hubbells highest peer recognition for ethical standards and
legal ability.

Mr. Brody has defended a variety of clients in class actions. Mr. Brody has defended
securities fraud class actions, consumer class actions, and class actions alleging violations
of contract, consumer fraud statutes, fiduciary duties, and banking rules and regulations.
He has also defended class actions alleging tort duties, including a duty to warn and a
continuing medical monitoring duty. In addition to his representation of clients in the
defense of class actions, Mr. Brody is a lecturer in law at the University of Chicago Law
School, where he has taught a seminar course on class action practice.

In the securities law area, Mr. Brody has defended a variety of clients in derivative and
class action cases alleging violation of the federal and state securities laws, and
associated common law duties. For example, Mr. Brody has defended a public limited
partnership against the claim that its proposed recapitalization breached fiduciary duties,
defended public issuers of debt and equity securities in class actions challenging the
accuracy of their disclosures, and has represented clients in corporate control contests.

Mr. Brody has represented policyholders in coverage disputes with insurance companies.
He recently represented a policyholder in a dispute with its insurer involving a major
property casualty involving physical damage, environmental contamination, and loss of
income. The dispute was the subject of an appraisal proceeding, which resulted in
extensive evidentiary hearings, and related litigation.

Mr. Brody has also represented media and non-media defendants in libel actions in
federal and state court. Mr. Brody assisted in the trial of two libel actions in federal court
- one the defense of a media defendant concerning a national publication, the other the
defense of a law firm charged with defamation. In addition, Mr. Brody has represented a
national media defendant in connection with its publication in a business magazine of its
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report of a legal controversy. The defendant argued that the challenged publication was a
fair report of judicial proceedings and also contained constitutionally protected
statements of opinion. The action was dismissed by the district court and that dismissal
was affirmed on appeaL.

As a member of the Firm's appellate practice area, Mr. Brody has argued more than a
dozen appeals in the Seventh Circuit, the Ilinois Appellate Court, and the Ilinois
Supreme Court. He also has assisted in, or supervised, the briefing of numerous other
appeals in those courts and in other federal and state appellate courts, including the
United States Supreme Court. Among other substantive areas, Mr. Brody has argued
appeals involving federal preemption, breach of contract, tort and personal injury, civil
rights, bankruptcy, and criminal law. In connection with this work, Mr. Brody is a
Committee Chair for the Seventh Circuit Bar Association and has participated in
organizing and presenting its programs for training appellate lawyers.

Mr. Brody joined Jenner & Block in October 1984 after completing a clerkship with the
Honorable Antonin Scalia, then a Judge on the United States Court of Appeals for the
District of Columbia Circuit.

Mr. Brody received a Bachelors of Science degree, with distinction and Phi Beta Kappa,
from the University of Wisconsin-Madison in 1980, and received a Juris Doctor degree,
cum laude, from the University of Chicago in 1983, where he was elected to the Order of
the Coif. While at the University of Chicago Law School, he was a member of the Law
Review and served as a member of its editorial board as a Comment Editor. From 1983 to
1984, Mr. Brody served as a law clerk for the Honorable Antonin Scalia, then a Judge on
the United States Court of Appeals for the District of Columbia Circuit. Mr. Brody is a
member of the bar of the Supreme Court of Ilinois, the Seventh and District of Columbia
Circuits, and the United States District Court for the Northern District of Ilinois.

Sam Hirsch

Sam Hirsch is a former partner in Jenner & Block's Washington, DC office. He was a
member of the Firm's Litigation Department and Appellate and Supreme Court Practice.

While at Jenner & Block, Mr. Hirsch's practice focused primarily on election law,
redistricting, and voting rights. He has represented IMPAC 2000, the Democratic Party's
national redistricting project, as well as the Democratic National Committee,
the Democratic Congressional Campaign Committee, and the Democratic
congressional delegations from several of the Nation's largest states. In the post-
2000 redistricting cycle, he has been actively involved in congressional, state-legislative,
and local redistricting efforts in more than a dozen states.

Mr. Hirsch served as the liaison to the National Conference of State Legislatures for
the American Bar Association's Administrative Law Section and as a member of the
ABA's Election Law Committee. He is the coauthor of the ABA's monograph on
redistricting law, "The Realists' Guide to Redistricting: Avoiding the Legal Pitfalls,"
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American Bar Association (2000). He is the Associate Editor of the Election Law
Journal and authored the lead article in the Journal's inaugural issue, "Unpacking
Page v. Bartels: A Fresh Redistricting Paradigm Emerges in New Jersey," 1 Election
Law Journal 7-24 (2002). More recently, he authored "The United States House
ofUnrepresentatives: What Went Wrong in the Latest Round of Congressional
Redistricting," 2 Election Law Journal 179-2 1 6 (2003), and co-authored (with
University of Virginia law professor Dan Ortiz) Beyond Party Lines: Principles for
Redistricting Reform (Reform Institute 2005). Mr. Hirsch has presented lectures on
redistricting and election law at the National Conference of State Legislatures, the
Council of State Governments, Harvard Law School, New York University School of
Law, the University of Pennsylvania Law School, and Washington & Lee University.
He also has testified before the National Commission on the Voting Rights Act.

Prior to joining Jenner & Block in 1995, Mr. Hirsch worked on Capitol Hil and
as a campaign manager, press secretary, and media consultant for Democratic
candidates for public office.

In 2004 and 2005, Mr. Hirsch was on the West Palm Beach trial team that won a
$1.5 bilion jury verdict in Coleman (Parent) Holdings Inc. v. Morgan Stanley & Co.,
Incorporated - one of the largest jury verdicts ever awarded to a single plaintiff in

Mr. Hirsch graduated from Rice University in 1984 and received a J.D. from
Harvard Law School in 1993, where he served as Treasurer on the Harvard Law
Review. From 1993 to 1994, Mr. Hirsch clerked for Judge Francis D. Muraghan,
Jr., of the United States Court of Appeals for the Fourth Circuit. Mr. Hirsch is a
member of the DC and Maryland bars.

Katherine A. Fallow

Katherine A. Fallow is a partner in Jenner & Block's Washington, DC offce. She is a
member of the Firm's Litigation Department and its Media and First Amendment, and
Creative Content Practices. Ms. Fallow is a member and former Chair ofthe Hiring
Committee for the Firm's Washington, DC office.

Ms. Fallow has litigated First Amendment, traditional media, and new media cases at the
trial and appellate leveL. She has also counseled clients on governent regulation of
expression. Her First Amendment and media experience includes:

. Representing video game makers and retailers in the U.S. Supreme Court and in
federal appellate and district courts across the country in the video game
industry's constitutional challenges to numerous state laws restricting the content
of video games.

. Representing the American Library Association at trial and before the Supreme
Court in its challenge to the federal Children's Internet Protection Act.
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. Filing amicus briefs in the Supreme Court at the merits stage in significant First
Amendment cases, including Us. v. Stevens, Us. v. Wiliams, and City of Erie v.
Pap's A.M, and in support of cert petitions in cases involving the reporter's
privilege, fighting words, and defamation.

. Counseling clients on recent amendments to 18 U.S.C. § 2257 (federal

recordkeeping requirements for sexually explicit expression).

. Acting as counsel of record on a petition for a writ of certiorari in a case raising
significant First Amendment questions concerning the regulation of nudity on
cable television.

. Successfully defending a professional medical association against defamation and

Lanham Act claims based on an article published in the association's journal.

Ms. Fallow has also represented the recording, motion picture, and video game industries
in their efforts to stop digital piracy, including in a lawsuit on behalf of the motion
picture studios against the operator of a bittorrent file-sharing site. In 2004, Ms. Fallow
represented the video game industry in a successful suit against a producer of video game
copying software.

Ms. Fallow graduated Phi Beta Kappa and with highest honors from the University of
California at Berkeley in 1991. She received her J.D., magna cum laude, from Harvard
Law School in 1996, where she was an editor of the Harvard Civil Rights-Civil Liberties
Law Review. She served as a law clerk to the Honorable Robert E. Keeton of the United
States District Court for the District of Massachusetts (1996-97) and the Honorable
Rosemary Barkett of the United States Court of Appeals for the Eleventh Circuit (1997-
98). Ms. Fallow is a member of the bar of the District of Columbia and Massachusetts
(inactive) as well as the United States Supreme Court, and numerous federal courts of
appeals. She is an active member of the DC Bar's Media and Law Committee, and serves
as co-editor to the ABA's Communications Lawyer.

Ryan K. Harding

Ryan K. Harding is an associate in the Firm's Litigation Department. He is a member of
the Products Liability and Mass Tort Defense Practice and the Labor and Employment
Practice.

Mr. Harding has experience in the areas of product liability, commercial and labor &
employment litigation. In December 2008, as lead trial counsel Mr. Harding obtained a
full defense verdict for General Motors in a Connecticut Superior Court jury trial
involving allegations of product liabilty. In March 2003, he successfully defended

Saturn Corporation as lead counsel in a jury trial in the Circuit Court of Cook County
involving a product litigation dispute. He also represented General Motors in a patent
infringement case. He has served as co-counsel in two jury trials in the Circuit Court of
Cook County involving commercial disputes. He has considerable deposition experience.
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Mr. Harding received his B.B.A. and M.B.A. from Tennessee State University in 1995
and 1996, respectively. He received his J.D. from Howard University School of Law in
2001. While at Howard, Mr. Harding was a member of the Howard Law Journal and the
Huver 1. Brown Trial Advocacy Moot Court Team.

Mr. Harding worked at General Motors in 1999, as a summer Legal Staff intern in the
areas of product litigation, labor and employment law, commercial transactions and
international policy.

Before attending law school, Mr. Harding worked at Saturn Corporation where he
coached and motivated Customer Assistance Managers, resolved customer disputes on
product-related issues, and analyzed financial data for use in market area planning.

In 2007, Mr. Harding was inducted into the inaugural class of the Stakeholder 100, a

program designed to identify the top 100 performing associates of color from the nation's
law firms and contribute to their long-term career development.

Mr. Harding is a member of the National Bar Association and the Chicago Bar
Association.

Jessica Ring Amunson

Jessica Ring Amunson is an associate in the Firm's Litigation Department. She is a
member of the Appellate and Supreme Court Practice, the Election Law and Redistricting
Practice, and the Media and First Amendment Practice.

As a member of the Appellate and Supreme Court Practice, Ms. Amunson has
participated in both merits and amicus briefing for numerous Supreme Court cases, and
has likewise briefed cases before most of the federal Courts of Appeals. Ms. Amunson's
recent experience includes litigation of administrative law matters, contract disputes, civil
rights claims, and First Amendment issues.

As a member of the Firm's Election Law and Redistricting Practice, Ms. Amunson has
briefed matters before the United States Supreme Court and the federal Courts of Appeals
involving partisan gerrymandering, voter identification requirements, and the National
Voter Registration Act. Ms. Amunson also litigated an election contest suit involving
allegations of electronic voting machine malfunction.

Ms. Amunson maintains an active pro bono practice and was appointed in 2009 by the
Chief Judge of the United States Court of Appeals for the District of Columbia Circuit to
serve a three-year term on the D.C. Circuit Judicial Conference's Standing Committee on
Pro Bono Legal Services.

Ms. Amunson received her B.A. in English, magna cum laude, in 1995 from Georgetown
University, where she was Phi Beta Kappa. She also received an M.A. in English from
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Georgetown in 1997. In 2004, she received her J.D., magna cum laude, from Harvard
Law School, where she served as an articles editor of the Harvard Law Review.

Ms. Amunson clerked for the Honorable Merrick B. Garland of the United States Court
of Appeals for the District of Columbia Circuit from 2005 to 2006. She is a member of
the Bars of Maryland and the District of Columbia, as well as numerous federal courts.

Anne Ralph

Ane Ralph is a former associate in Jenner & Block's Washington, DC office. She was a
member of the Firm's Litigation Department.

Ms. Ralph graduated summa cum laude and Phi Beta Kappa from the University of
Notre Dame in 2001 with a B.A. in English and Philosophy. She also was a member
of the Honors Program and a Glenna Joyce Scholar. Ms. Ralph received a J.D. in
2004 from the University of Virginia School of Law, where she was named to the
Order of the Coif, a Hardy Cross Dilard Scholar, and was a member of the Virginia
Law Review and the Virginia Journal of International Law. From 2004-2005, Ms. Ralph
served as a law clerk to the Honorable Kenneth F. Ripple, United States Court of
Appeals for the Seventh Circuit.

Ms. Ralph is admitted to practice in the District of Columbia and Ohio.

Carrie F. Apfel

Carrie F. Apfel is an associate in the Firm's Litigation Department. She is a member of
the Creative Content Practice and the Election Law and Redistricting Practice. Ms. Apfel
also serves on the Firm's pro bono committee and the women's forum committee.

Ms. Apfel's practice has focused on litigation at the trial leveL. She serves as plaintiffs'
counsel in a nationwide class action on behalf of Native American farmers and ranchers
alleging discrimination in the USDA's farm loan programs, and has represented major
governent contractors in several complex commercial disputes. She has extensive
motions practice and discovery experience, and has litigated before dispute resolution
boards, arbitration panels, and federal district courts. She has also participated in several
mediations.

In addition to her commercial practice, Ms. Apfel maintains an active pro bono practice.
As part of this practice, she has participated in briefing on the merits and in an amicus
capacity in both the Supreme Court and multiple Courts of Appeals on civil rights and
First Amendment issues, and has assisted individual clients in the area of disability rights
and human traffcking. She authored an article on photo identification laws for the
American Constitution Society, and co-authored an article on commercial speech for the
Washington Legal Foundation.
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Ms. Apfel graduated summa cum laude and Phi Beta Kappa from Duke University in
1997 with a B.A. in Development Planning and Social Change. In 2005, Ms. Apfel
received a J.D. from the University of Virginia School of Law, where she was named to
the Order of the Coif. She was also a Hardy Cross Dilard Scholar, served as the
Managing Editor of the Virginia Law Review, and received the James C. Slaughter Honor
Award, awarded by the entire faculty to an outstanding student of the graduating class.
Prior to joining the Firm, Ms. Apfel served as a law clerk to the Honorable Diana Gibbon
Motz on the U.S. Court of Appeals for the Fourth Circuit.

Ms. Apfel is admitted to practice in the District of Columbia and New York, as well as
the U.S. Court of Appeals for the Fourth Circuit, and the U.S. District Courts for the
District of Maryland and for the Northern District of Florida.

Amy Wils

Amy D. Wills is a former associate in Jenner & Block's Chicago, IL office. She was a
member of the Firm's Litigation Department and the Complex Commercial Litigation
Practice.

Ms. Wills joined Jenner & Block after spending one year as a law clerk to the
Honorable Herbert J. Hutton, U.S. District Court for the Eastern District of
Pennsylvania, and one year as a law clerk to the Honorable Mary Beck Briscoe, U.S.
Court of Appeals for the Tenth Circuit.

Ms. Wills graduated with High Distinction and Honors from the Schreyer Honors
College of the Pennsylvania State University in 2001, earning a B.A. in Psychology
and a B.A. in Women's Studies. In 2005, Ms. Wils received her J.D. cum laude from
Temple University's Beasley School of Law. During law school, Ms. Wils participated
in Temple's Legal Advocacy for Patients Clinical, where she provided legal assistance
to disabled clients, and served as an officer for the Women's Law Caucus. She also
served as the Managing Editor of the Temple Law Review, where she published an
article on expert testimony and syndrome evidence.

Ms. Wils is a member of the Pennsylvania, New Jersey (inactive) and Ilinois Bars.
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