
    The fact that the government was submitting the motion was leaked to the media prior to1

filing.  Earlier in this proceeding, the Court imposed a protective order governing the handling of
discovery material after several items of discovery favorable to the defense had been repeatedly
leaked to a particular reporter.  See Government’s Motion for Protective Order [Document 78], at
¶ 2, and Court’s April 13, 2009 Protective Order [Document 83].  

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

__________________________________________
)

UNITED STATES OF AMERICA, )
                    )         

v.       )
      ) Cr. No. 08-360 (RMU)

NICHOLAS ABRAM SLATTEN, )
)

               Defendant                            )
__________________________________________)

UNITED STATES’ MOTION TO STRIKE DEFENDANT
SLATTEN’S REQUEST FOR STATUS CONFERENCE

Comes now the United States, by and through its undersigned counsel, and respectfully

moves the Court for an order striking Defendant Nicholas Slatten’s newly filed “Request for

Status Conference” [Document 174] for inappropriately commenting on a sealed proceeding, in

contravention of this Court’s sealing order.

As the Court is well aware, the parties have recently completed a lengthy Kastigar

hearing that was conducted under seal pursuant to the sealing order issued by the Court on

October 14, 2009, so as to not taint potential jurors and witnesses.  All the pleadings previously

submitted to the Court that summarize or characterize the evidence at that hearing have been

filed under seal.  On November 20, 2009, the government filed under seal a motion to dismiss

without prejudice as to Defendant Slatten.   Instead of moving for a status conference, Defendant1

Slatten should respond to the government’s motion to dismiss pursuant to the applicable Orders
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in this case and the Local Rules. 

Without seeking leave of Court to do so (or conferring with government counsel),

Defendant Slatten has filed earlier today, on the public record, a pleading that describes and

comments on matters that remain under seal, and purports to characterize evidence and

arguments presented at the sealed Kastigar hearing.   To be clear, in filing this motion to strike,

the United States will abide by the Court’s sealing order and will not comment on the substance

of Defendant Slatten’s allegations as to what transpired at the Kastigar hearing.  The issue

concerning the extent to which any matters concerning the Kastigar hearing should be made

public ought to be decided by this Court after its ruling on the pending Kastigar issues, and in

accordance with the Court’s rationale for sealing the proceeding on October 14, 2009.

WHEREFORE, based on the foregoing reasons, the Court should strike the defendant

Slatten’s motion for a status conference.

Respectfully submitted,

UNITED STATES OF AMERICA

By:                  /s/                               
JOSEPH N. KASTER
MICHAEL J. DITTOE
Trial Attorneys, National Security Division
U.S. Department of Justice
IL Bar No. 6207197
IL Bar No. 6191470
10  & Constitution Ave., N.W., Ste. 2649th

Washington, D.C.  20530
(202) 514-2805
(202) 307-3804
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have caused a copy of the foregoing United States’ Motion

to Strike Defendant Slatten’s Request for a Status Conference to be served on counsel of record

via ECF, this 1st day of December, 2009.

                 /s/                               
Joseph N. Kaster
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