
 

 

IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
__________________________________________ 
 ) 
JOSEPH E. STIGLITZ, ) 
 ) 
 Plaintiff, ) 
 ) 
 v. )   Civil Action No. 05-1826 RJL 
  ) 
RITA M. BANK,  ) 
 ) 
 Defendant. ) 
__________________________________________) 

OPPOSITION TO PLAINTIFF’S MOTION TO VACATE TRIAL DATE 

Defendant Rita Bank respectfully submits this opposition to Plaintiff Joseph 

Stiglitz’s motion to vacate the trial date in this case, which is now set for July 5, 2011.  

For the reasons stated below, a continuance at this point would be extremely unfair and 

prejudicial to Bank, witnesses, experts and counsel.  If it is convenient for the Court, 

Bank would not oppose commencing the trial on June 28 or June 29 in order to permit 

Stiglitz to testify before leaving the country.1  

1. This case was filed in 2005, and has been pending for nearly six years.  

Discovery has been closed and the case has been ready for trial since November 2007.  

Plaintiff alleges that Defendant committed malpractice in her representation of him 

between June of 2000 and October of 2002, a decade ago. 

2. The case has been set for trial at least five times.  Because of the press of 

criminal matters that must take priority, or at the request of a party made long before the 

                                                 
1 Bank also would not oppose starting trial on June 30, if the Court is prepared to sit on July 1 or if Stiglitz 
will attend trial on July 5, so that his cross-examination can be completed.  It is not realistic to think that 
jury selection, opening arguments and Stiglitz’s entire examination could be completed in one day. 
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trial setting, the Court understandably had to vacate the prior trial settings.  Nonetheless, 

as to some of those settings, Defendant and her experts rearranged schedules to be 

available, and Defendant incurred legal fees beginning trial preparation.   

3. On December 16, 2010, the Court set this case for trial on June 20, 2011.  

Bank, her experts, witnesses and counsel all arranged their schedules to be available. 

4. At the hearing regarding motions in limine held on June 10, 2011, the 

Court advised the parties that trial could not begin until June 24 or June 27 because the 

criminal case then in trial had not been concluded.  Later, the Court entered an Order 

setting trial for June 28, 2011. 

5. Defendant Bank had a long-scheduled, pre-paid vacation with her husband 

and another couple scheduled to begin on July 1, 2011.  In order to be available for trial, 

she changed her plans, incurring both financial expense and personal inconvenience as a 

result.   

6. When the Court advised the parties that the start of trial would be delayed 

from June 20, Defendants’ expert witnesses, who had been holding time for testimony 

based on the original trial setting, juggled their schedules and important professional 

commitments to be available for trial. 

7. Richard Simpson, one of Bank’s counsel, was scheduled to take a short  

vacation in connection with attending a niece’s wedding in Connecticut on Saturday, July 

2, 2011.  Mr. Simpson cancelled those plans, and instead arranged to fly up for the day of 

the wedding only in order to be available for trial attendance and trial preparation work.   
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8. All counsel on the defense side had to obtain continuances, reschedule 

litigation events and/or arrange for colleagues to cover events for them when the Court 

advised that the trial date had to be moved back from June 20.  Plaintiff’s counsel no 

doubt did likewise. 

9. The plaintiff in this case is a prominent Nobel Prize-winning economist 

with an extensive international travel schedule.  The Defendant is a distinguished lawyer 

with a busy practice.  The fact witnesses include distinguished practicing lawyers with 

busy schedules, some of whom reside in New York.  Both sides have distinguished 

lawyers with busy schedules serving as experts, two of whom reside in New York.  

Defendant has an accountant expert who resides in Denver, Colorado.   Counsel for both 

parties have busy schedules with many other matters.  There will never be a trial date that 

is convenient for all participants in this trial. 

10. Bank has incurred substantial legal fees because her counsel has been 

preparing intensely for trial.  While some of that work would be of benefit for a later trial 

date, much of it necessarily is the kind of final preparation that will need to be redone, at 

considerable otherwise unnecessary expense. 

11. Bank and her counsel take no pleasure in causing inconvenience to 

Stiglitz.  That said, Stiglitz’s schedule is no more important than that of Bank, witnesses, 

experts, counsel, and certainly the Court.  Litigation often imposes hardships on the 

parties and the Court.  Indeed, at the hearing on the motions in limine in this case, the 

Court noted that it had to cancel a planned vacation in order to complete the criminal case 
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now on trial.  And, after all, Stiglitz is the Plaintiff.  If he wants to pursue this case, it is 

incumbent upon him to make himself available for trial on the date set by the Court. 

12. It would be extremely unfair and prejudicial to Bank (and other 

participants in the trial) to vacate the trial date and continue the trial at this point because 

the date is inconvenient for the Plaintiff who brought the case and asked for the Court to 

hear it. 

For these reasons, Bank strongly opposes any continuance of the trial.  As noted 

above, Bank would not oppose commencing the trial on June 28 or 29, if that is 

convenient for the Court. 

     Respectfully submitted, 

 
 /s/ Richard A. Simpson   
Richard A. Simpson, D.C. Bar No. 411893  
Mary E. Borja, D.C. Bar No. 442462 
Kimberly A. Ashmore, D.C. Bar No. 974326 
WILEY REIN, LLP 
1776 K Street, N.W. 
Washington, D.C.  20006 
Phone: (202) 719-7000 
Fax: (202) 719-7049 
Email:  rsimpson@wileyrein.com 
 mborja@wileyrein.com 
 kashmore@wileyrein.com 
 

Attorneys for Defendant 
 
 
13316800.1  
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