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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

Nikita Petties, et al.,     ) 

) 

Plaintiffs,    ) 

) 

 v.      ) C.A. No. 95-0148 (PLF)  

) 

The District of Columbia, et al.,   ) 

) 

Defendants.    ) 

__________________________________________) 

 

PRAECIPE 

 

Plaintiffs hereby notify the Court of the following matters that Plaintiffs would like to address at 

the December 5, 2012 Status Conference.  

1. On the evening of November 27, 2012, Plaintiffs learned of an incident from media 

and parents regarding a young student who had been left on a school bus all day.  In 

response to questions raised by the media and class members, Plaintiffs sent a letter, 

via email, to the Special Master requesting that she appoint David Gilmore to look 

into the matter, with the intent of obtaining assurance and proof that the District had 

taken all reasonable steps to prevent recurrence of similar situations.  Attachment 1, 

Letter to Special Master Baach, November 29, 2012. 

2. After receiving Defendants’ initial investigation on November 30, 2012, Plaintiffs 

had several questions and concerns that Plaintiffs sent to Defendants via email.  

Attachment 2, Email from Steven Ney to Ellen Efros, December 3, 2012. On 

December 3, 2012, the District filed its final investigation with this Court (Doc. No. 

2049).   

Case 1:95-cv-00148-PLF   Document 2050   Filed 12/04/12   Page 1 of 2



 

2 

 

3. As of the time of this filing, Defendants have not substantively responded to many of 

these questions and also have rejected Plaintiffs’ request that the Special Master 

appoint Mr. Gilmore to conduct an independent inquiry. 

4. Absent a satisfactory response from Defendants to Plaintiffs’ questions about this 

transportation incident, Plaintiffs request an independent inquiry, via Court 

appointment, to assure that the District has taken all reasonable steps to prevent 

recurrence.  In the alternative, Plaintiffs would be willing to contract with an 

independent investigator if the District is willing to provide such contractor full 

access to records and personnel. 

 Respectfully Submitted, 

 

 

________/s/_______________ 

Dari Pogach, No. 998191 

Jennifer Lav, No. 499293 

Steven Ney, No. 266163 

University Legal Services 

220 I St, NE, Suite 130 

Washington, DC 20002 

Phone: 202/547-0198 

Fax: 202/547-2662 

 

Bradford P. Johnson, No. 385757 

Johnson Law Group International PLLC 

1321 Pennsylvania Ave, SE 

Washington, DC 20003 

Phone: 202/544-1515 

Fax: 202/544-1539 

 

 

Counsel for Plaintiffs 
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November 29, 2012 

 

Special Master Elise Baach 

1201 F Street NW 

Washington, D.C. 20004 

 

Via email 

 

Dear Special Master Baach: 

 

As we discussed with Defendants on November 28, 2012, Plaintiffs are extremely concerned 

about the November 27, 2012 incident where a three-year-old student was left alone on the bus 

all day, strapped in his seat.
1
   We have received concerned inquiries from parents and special 

education attorneys questioning whether, in light of this incident, the District is ready to exit 

Court oversight.   

 

Both parties have issued a public statement, approved by the Court, that “[t]he parties have 

agreed that the District of Columbia has met its responsibility to make . . . and to provide special 

education students with safe and effective transportation to and from school.”  Notice to Class, 

Docket No. 2043-1, filed November 9, 2012 (emphasis supplied).  Plaintiffs want to continue to 

support that statement.  However, the parties must acknowledge that it is very lucky the child 

was not seriously or even fatally harmed.  On a much colder or hotter day the child could have 

died.  We need assurance and proof from the District that they have fully investigated this 

incident and have taken all possible steps to ensure it is not repeated.   

 

We have not yet received any results of the District’s investigation, but have seen the public 

statements by Superintendent Mahaley and Mayor Gray, which indicate that a number of safety 

protocols were disregarded.  Particularly disturbing was Superintendent Mahaley’s statement that 

the bus driver and/or the attendant disabled an alarm on the back of the bus that was intended as 

a safeguard to prevent this very type of incident.  We have a number of unanswered questions.  

For example, is the District sure that the alarm was working correctly prior to being disabled?  

How easy it is to disable this type of alarm?  Has the District ensured that the alarm is working 

on all other vehicles?  Do the newly purchased vans have this safety mechanism, and if not, 

should it be installed?  Did the aide and driver have any disciplinary history?  What steps, if any, 

did the school take when the student did not show up for school?  When the students exit the bus 

to enter the school, are they accompanied by the bus aide or by school staff?  What protocol, if 

any, governs the exchange of supervision when children as young as three years old exit a bus 

and enter the school?  Is there a means of communication between the school and the 

Department of Transportation when a child does not arrive at school?  Do drivers and attendants 

                                                 
1
 The media has stated the little boy is four years old, but it is our understanding he is three. 
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receive any training on checking buses to make sure they are empty after they have completed 

the route’s dropoffs?  Are there other safeguards in place, such as checks of buses, after the 

buses are returned to the terminal?  Are other safeguards recommended? 

 

We are requesting that you appoint former Supervising Court Master David Gilmore to 

investigate this incident, and to report on whether there are any systemic or institutional issues 

that are implicated by this horrible incident.  Plaintiffs have contacted Mr. Gilmore, who has 

indicated his availability.  Pursuant to the Court’s Opinion and Order of Reference, filed July 8, 

1997, the Court has delegated you such authority.  Plaintiffs have informed the District of this 

request and have asked their consent, but are still awaiting a response. 

 

 

Sincerely, 

 

/s/ 

 

Jennifer Lav 

Steve Ney 

Dari Pogach 

University Legal Services, Inc. 

 

Bradford Johnson 

Johnson Law Group 

 

Cc: John Cooney 

 David Gilmore 

 Chad Copeland 
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