
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

__________________________________________       
       )   
In the Matter of the      ) 
FORT TOTTEN METRORAIL CASES  ) 
Arising Out of the Events of June 22, 2009  ) 
       ) 
       )  Case No. 10mc314 (RBW) 
LEAD CASE: Jenkins v. Washington   ) 
Metropolitan Area Transit Authority, et al. ) 
       ) 
THIS DOCUMENT RELATES TO:  ) 
ALL CASES       ) 
__________________________________________) 
         
 

ORDER 

 The Court anticipates that the ability to select a fair and impartial jury in the Fort Totten 

Metrorail cases scheduled to proceed to trial will be complicated by the extensive media 

coverage the event that brought about these cases has received.  That task has now been further 

compromised by the recent comments that apparently have been made by some of the plaintiffs 

and their attorneys that were recently reported in both the print and electronic media.  This most 

recent media coverage is particularly troubling considering that it comes only several weeks 

before jury selection is scheduled to commence in these cases.  While it is hardly surprising (yet 

unfortunate) in the current litigation environment for the parties and their attorneys to issue 

public comments to the media that, whether intentional or not, may affect the Court’s ability to 

empanel an impartial jury (and to maintain the jury’s impartiality throughout the trial if one is 

empanelled), this member of the Court will not tolerate such behavior from anyone over which 

the undersigned can exercise authority.  Thus, the undersigned fully expects that hereafter all 

interested participants in this matter—i.e., the parties, their counsel and any potential witnesses 

who will testify for the parties in the trials of these cases—will refrain from making any further 
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statements about this case to the media or in public settings outside the courtroom that are 

“substantially likely to have a materially prejudicial effect” on the resolution of this case.  

Gentile v. State Bar of Nev., 501 U.S. 1030, 1076 (1991).  Further action in violation of this 

admonition will be confronted with the full authority of the Court. 

SO ORDERED this 16th day of February, 2012. 

______________________________ 
        REGGIE B. WALTON 
        United States District Judge 
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