
1 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________       
      )   
IN THE MATTER OF THE   ) 
FORT TOTTEN METRORAIL CASES ) 
Arising Out of the Events of June 22, 2009  ) 
      ) 
      )       
LEAD CASE: Jenkins v. Washington  ) 
Metropolitan Area Transit Authority, et al. ) 
      ) 
THIS DOCUMENT RELATES TO:  ) 
      ) 
Fernandez v. Washington   ) 
Metropolitan Area Transit Authority, et al., ) 
Case No. 09-cv-01706 (RBW)(JMF); ) Miscellaneous Case No. 10-314 (RBW) 
      ) 
Smith v. Washington    ) 
Metropolitan Area Transit Authority, et al., ) 
Case No. 09-cv-02061 (RBW)(JMF); ) 
      ) 
Washington v. Washington   ) 
Metropolitan Area Transit Authority, et al., ) 
Case No. 09-cv-02062 (RBW)(JMF);  ) 
      ) 
and      ) 
      ) 
Brown v. Washington    ) 
Metropolitan Area Transit Authority, et al., ) 
Case No. 10-cv-00684 (RBW)(JMF)  ) 
____________________________________) 
 

ORDER 

 On July 26, 2012, the Court ordered the parties to submit briefing addressing the question 

whether the defendants had somehow conceded liability.  See Minute Order, Civil Case. No. 10-

314 (RBW) (D.D.C. July 26, 2012).  Having received and reviewed those briefs, the Court now 

concludes that at no point in this litigation have the defendants waived their right to have the 

claims asserted against them on the question of liability be tried by a jury.     
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 Simply put, the arguments advanced by the plaintiffs and WMATA in support of their 

claim that the defendants have stipulated to or conceded liability in this litigation are in effect no 

more than a lesson in semantics.  And, in light of this Court’s Local Rules and case law from this 

and other courts regarding the circumstances under which a stipulation will be deemed valid and 

enforceable, the Court will not allow a twisting of words to dispose of important issues of 

liability.  See Local Civil Rule 16.6 (“A stipulation need not be considered by the court unless it 

is in writing and signed by the parties thereto or their attorneys, or stenographically recorded in 

court or during a deposition.”); Rose v. Saginaw County, 353 F. Supp. 2d 900, 916-17 (E.D. 

Mich. 2005) (concluding that the “validity of a stipulation is dependent upon a clear and 

unequivocal expression either in writing or in open court”) (emphasis added); Agee v. CIA, 87 

F.R.D. 350, 351 (D.D.C. 1980) (holding that a stipulation that was not approved by the Court 

was unenforceable).   

 No party to this litigation disputes the fact that the corporate defendants had attempted to 

reach an agreement with WMATA apportioning liability among the defendants.  Additionally, no 

party to this litigation disputes the fact that the attempted agreement between the corporate 

defendants and WMATA was unsuccessful and ultimately not enforced by the Court.  And,  it 

was always and remains clear to the Court that the attempted agreement between the corporate 

defendants and WMATA was the driving force behind the representations made by the corporate 

defendants as to the role that liability should—or should not, as it happens—play in the trial of 

the above-captioned matters.  Now, however, because that agreement was never reached, it is 

only right to permit the defendants to defend the claims against them before a jury.  Indeed, the 

Court has once before articulated its view that this is the proper course of action.  See February 

28, 2012 Hearing Transcript at 26 (ECF No. 659).   
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 Furthermore, the Court is unconvinced by the plaintiffs’ argument that they will be 

prejudiced should the Court now proceed to decide the summary judgment motions and permit 

issues of liability to be tried before a jury.  See ECF No. 707 at 7 (claiming that the plaintiffs 

“have shut down all preparation of a liability case in reliance of [the d]efendants’ position”).  

The plaintiffs have known since February 28, 2012 that the summary judgment motions would 

be reinstated, and, now that the Fernandez case has apparently settled, see ECF No. 707 at 2, n.2, 

the first scheduled trial will not commence until the end of November.  With these time periods 

in mind, the Court is unable to make a finding of prejudice.  Moreover, the plaintiffs’ current 

argument of prejudice could perhaps be viewed as somewhat contrived in light of their earlier 

insistence that the defendants’ statements that liability would not be contested were insufficient.  

See ECF No. 613 at 7 (contending, on February 20, 2012, that the defendants had not yet 

“formally stipulated to liability” and urging the Court to refrain from considering filings until the 

defendants had “properly stipulate[d] to liability”) (emphasis added).          

 For the foregoing reasons, it is hereby  

 ORDERED that, as there have been no stipulations to or admissions of liability by the 

defendants in this case, issues of liability shall be decided either by the Court’s resolution of the 

pending summary judgment motions or by the juries empaneled to resolve the above-captioned 

cases.      

 SO ORDERED this 14th day of August, 2012. 

         REGGIE B. WALTON 
         United States District Judge 
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