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 UNITED STATES DISTRICT COURT 
 DISTRICT OF COLUMBIA 
 
UNITED STATES OF AMERICA,  : CRIMINAL NO. 10-21 (RJL) 
      :  
  v.    :       
      :  

:  
RICHARD T. BISTRONG,                            :  
      : 
   Defendant.  :   
      : 
 

GOVERNMENT’S MEMORANDUM IN AID OF SENTENCING 
AND MOTION FOR SECTION 5K1.1 DOWNWARD DEPARTURE 

 
 The United States of America, by and through the undersigned attorneys, submits this 

memorandum in aid of sentencing and motion for downward departure pursuant to United States 

Sentencing Guidelines (“USSG”) Section 5K1.1.  The Presentence Investigation Report (“PSR”) 

correctly calculates Richard Bistrong’s guideline range under the USSG at 60 months, pursuant 

to USSG § 5G1.1, which corresponds with offense level 24 (51-63 months)/level 25 (57-71 

months).  For the reasons described below, the government submits that Bistrong provided 

substantial assistance to law enforcement in the investigation and prosecution of others, which 

merits a 17-level downward departure pursuant to USSG § 5K1.1, resulting in offense level 8.  A 

level 8 corresponds with a sentence of 0-6 months of probation, home confinement, community 

service and/or incarceration.  Given Bistrong’s substantial assistance to law enforcement, the 

government recommends that Bistrong be sentenced within the guideline range to a sentence that 

includes a combination of probation, home confinement, and/or community service. 
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I. Bistrong’s Criminal Conduct and His Guilty Plea 

On September 16, 2010, Bistrong pleaded guilty to one count of conspiracy to (1) violate 

the anti-bribery provisions of the Foreign Corrupt Practices Act (“FCPA”), (2) falsify the books 

and records of his employer, Armor Holdings Inc. (“Armor”), and (3) export military products 

without proper authorization, in violation of 18 U.S.C. § 371, pursuant to a plea agreement with 

the government.  Specifically, Bistrong admitted that in September 2001, as the Vice President 

of International Sales for Armor, he and Jason Teal, an employee of Armor Products 

International, Ltd. (“API”), Armor’s subsidiary in the United Kingdom, caused API to bid on a 

tender to supply body armor to United Nations (“U.N.”) peacekeeping forces through a third-

party sales agent, believing that the agent was paying a U.N. procurement official to assist in 

obtaining the contract for API.  In October 2001, the U.N. awarded API the contract, and 

Bistrong and Teal caused API to pay the agent a sales commission, believing that the agent 

would pass part of that commission on to a U.N. procurement official.   

Bistrong also admitted that in mid-2003, he and Teal caused API to use the same third-

party sales agent to bid on another tender to supply body armor to the U.N., believing that the 

agent would pay a U.N. procurement official to assist API in obtaining the contract.  In August 

2003, the U.N. awarded the contract to API, and Bistrong and Teal caused API to pay the agent a 

sales commission on that contract.  The total price of the goods API sold under the 2001 and 

2003 contracts was $6 million, which resulted in a net profit of approximately $1 million for 

API. 

Additionally, Bistrong admitted that in mid-2001, he and another Armor employee, along 

with a Dutch third-party sales agent, agreed to pay a procurement officer working for the 
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National Police Services Agency of the Netherlands (“KLPD”) to assist Armor in obtaining a 

contract to supply pepper spray to the KLPD.  As a result of the scheme, the Dutch procurement 

officer caused the KLPD to issue a tender for a type of pepper spray that was only made by 

Armor.  In February 2002, Armor was awarded the contract, which resulted in approximately 

$2.4 million in revenue for Armor.  Bistrong admitted his role in causing Armor to pay the Dutch 

agent $15,000, believing that the agent would pass all – or some portion – of that money on to 

the Dutch procurement officer for helping Armor win the contract. 

Bistrong also admitted that in March 2006, he learned that an official with the 

Independent National Election Commission of Nigeria (“INEC”) told an Armor employee that 

INEC would purchase fingerprint pads from Armor if Armor paid the official a kickback on the 

deal.  Bistrong advised the Armor employee to tell the INEC official to set up a company and for 

the Armor employee to have Armor pay the kickback to that company in exchange for the 

INEC’s purchase of fingerprint pads.  This deal, however, was never consummated and the 

kickback was never paid.   

In total, Bistrong admitted that he assisted Armor in corruptly obtaining contracts that 

resulted in profits of over $1 million.  

Bistrong also admitted that from 2001 through 2006, he and others at Armor caused 

Armor’s Products Group to keep off of Armor’s books and records approximately $4.4 million in 

payments to agents and other third party intermediaries used by the Products Group to assist it in 

obtaining business from foreign government end users.  Bistrong and others did this by creating 

two invoices: (1) one that was sent to the end user and included the agent’s fee; and (2) one that 
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did not include the agent’s fee and was used by the accounting department and included on 

Armor’s books and records. 

Additionally, Bistrong admitted that in late 2003 or early 2004, he and Teal knowingly 

exported goods from the United States to the Kurdistan Regional Government (“KRG”) in Iraq 

without obtaining a license from the Commerce Department to do so.  In particular, after being 

denied a license to ship vests and helmets from the United Kingdom to Iraq, Bistrong and Teal 

agreed to ship the armored vests and helmets from the United Kingdom to the United States and 

then from the United States to the KRG in the United Arab Emirates under an existing license to 

the United Arab Emirates, knowing that the true destination for the goods was Iraq and that they 

did not have a license to export the goods to Iraq. 

II. Bistrong’s Agreement to Cooperate 
  

In June 2007, after learning from Armor about possible FCPA violations in its Products 

Division, the government interviewed Bistrong regarding his conduct at Armor.  Bistrong 

admitted his criminal conduct in the interview.  He also described widespread corruption in the 

military and law enforcement products industries, which the FBI corroborated using documents 

acquired during the Armor investigation as well as other information and sources.   

Bistrong agreed to plead guilty to violating the FCPA and other related charges.  He 

agreed to cooperate in a covert, proactive manner to help the FBI investigate corrupt activity in 

the military and law enforcement products industries.  Bistrong began cooperating with the FBI 

shortly after his June 2007 interview and signed a plea agreement with the government in 

February 2009.   
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III. Bistrong’s Plea Agreement 
 

As noted above, Bistrong entered into a plea agreement with the government in February 

2009, and he pleaded guilty on September 16, 2010 to conspiring to violate the FCPA’s anti-

bribery and accounting provisions and to export military products without proper authorization.  

The parties agreed in the plea agreement that the appropriate adjusted offense level for the 

charged conduct was 27, before the application of USSG § 5G1.1(a).1  (Docket No. 7).  The 

agreed upon calculation is as follows:   

Foreign bribery conduct: 
 

Base Offense Level (§ 2C1.1(a)(2))     12 
 

Involved more than one bribe (§ 2C1.1(b)(1))   2 
 
The bribes resulted in contracts with net values (i.e. profits)  
to the company of more than $1,000,000 and less than  
$2,500,000 (§§ 2C1.1(b)(2), 2B1.1(b)(1)(I))    16 
  
Subtotal        30 
 
Acceptance of Responsibility (§ 3E1.1)    -3 
 
Adjusted Offense Level      27 
(Assuming Criminal History I)    (70-87 months) 

 
Books and records conduct: 

 
Base Offense Level (§ 2B1.1)      6 
 
Payments falsified/mischaracterized in the company’s 
books and records were greater than $2.5 million and less  
than $7 million (§ 2B1.1(b)(1)(J))     18 
 

                                                 
1    “Where the statutorily authorized maximum sentence is less than the minimum of the 
applicable guideline range, the statutorily authorized maximum sentence shall be the guidelines 
sentence.”  USSG § 5G1.1(a).   
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Sophisticated means (§2B1.1(b)(9))     2 
 
Subtotal        26 
 
Acceptance of Responsibility (§ 3E1.1)    -3 
 
Adjusted Offense Level      23 
(Assuming Criminal History I)    (46-57 months) 

 
Export controls conduct: 

 
Base Offense Level (§ 2M5.1)     26 

  
Subtotal        26 
 
Acceptance of Responsibility (§ 3E1.1)    -3 
 
Adjusted Offense Level      23 
(Assuming Criminal History I)    (46-57 months) 
 

Combined Offense Level (§3D1.4):      27 
(Assuming Criminal History Category I)     (70-87 months) 

 
The PSR calculated the adjusted offense level using the same loss amounts and enhancements to 

which the parties had agreed but added a multiple count adjustment due to the export controls 

violation.  The PSR thus calculates an adjusted offense level of 28, before the application of 

USSG § 5G1.1(a).2   

The difference between the guidelines calculation in the PSR and in the plea agreement 

has no impact on the potential sentencing range as the range is capped at the statutory maximum 

sentence of 60 months’ incarceration, which equates to offense level 24 (51-63 months)/level 25 

(57-71 months).   

                                                 
2    The government has not yet received the final PSR.  However, based on discussions with the 
probation office, the government understands that the PSR calculates an adjusted offense level of 
28, before the application of USSG § 5G1.1(a). 
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The PSR also states that, pursuant to 18 U.S.C. § 3571(b), the statutory maximum fine is 

$250,000 and that the Court may impose a period of supervised release not to exceed three years.  

The PSR calculates the fine range, pursuant to USSG § 5E1.2(c)(3), as $15,000 to $150,000.         

MOTION FOR SECTION 5K1.1 DOWNWARD DEPARTURE 

 The government moves for a 17-level downward departure under USSG § 5K1.1 from a 

level 25 to a level 8, which corresponds with a sentence of 0-6 months of probation, home 

confinement, community service and/or incarceration.3  The government believes a 17-level 

departure is warranted for the reasons outlined below.   

I. Assistance Regarding Bistrong’s Own Conduct and Initial Cooperation 

 When approached by the FBI, Bistrong admitted his crimes, provided information 

concerning his co-conspirators, and agreed to plead guilty at the beginning of the investigation.  

In addition to admitting that he committed crimes for which the government already had 

evidence, Bistrong admitted committing crimes about which the FBI had no knowledge prior to 

Bistrong’s admissions, including some of the conduct to which he ultimately pleaded guilty.   

 Bistrong voluntarily met with the government on numerous occasions to provide detailed 

information regarding his criminal conduct and his co-conspirators’ conduct.  This information 

was indispensible in assisting the government in understanding the schemes to which Bistrong 

pleaded guilty and foreign bribery schemes generally.   

 

 

                                                 
3    Although the 60 month statutory maximum corresponds with either offense level 24 or level 
25, the government used level 25 when calculating its recommended offense level. 
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II. Assistance in Wide-Scale Investigation of the Military and Law Enforcement 
Products Industries 

 
 In addition to providing information about his own criminal conduct during his initial 

meetings with the government, Bistrong provided information about corruption in the military 

and law enforcement products industries, including information about individuals in those 

industries who he understood had engaged in and were continuing to engage in corrupt conduct.  

This information was reviewed and evaluated by the FBI, and it was found to be corroborated 

and truthful.  Bistrong also provided information regarding the ways in which bribes were paid in 

those industries and the ways in which individuals discussed -- and hid -- those bribes from law 

enforcement.  This information led the government to launch an investigation into the law 

enforcement and military products industries. 

 A. Proactive Cooperation 
 

 Bistrong agreed to cooperate with the government at a very early stage, thus providing 

the government a unique opportunity to proactively gather evidence of corrupt conduct by other 

individuals in the military and law enforcement products industries.  Bistrong proactively 

cooperated with the government for two and a half years.  He worked diligently with the 

government throughout this period, abided by the conditions imposed upon him by the FBI, and 

provided assistance at the direction of the FBI.4  

 

                                                 
4    In connection with his cooperation, Bistrong agreed to: (1) take weekly, and later monthly, 
drug tests; (2) report all income to the FBI and surrender any income the FBI determined was 
obtained as a direct result of corrupt deals he worked on at the direction of the FBI; (3) surrender 
his passport to the FBI; and (4) seek the FBI’s approval before traveling within and outside the 
United States, prior to being subject to release conditions imposed by the Court. 
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1. Assistance in Developing Evidence of Individuals’ Past Corrupt Conduct  
 

 In the initial phase of Bistrong’s proactive cooperation, Bistrong identified individuals 

with whom he had worked in the past and who he understood had been involved in illegal 

activity.  Working at the FBI’s direction, Bistrong met with those individuals and recorded 

conversations in which those individuals described their past corrupt activities.  Bistrong also 

asked the individuals about ongoing corrupt deals in which they were involved.  Using the 

information that Bistrong gathered, combined with other information the FBI had obtained, the 

FBI identified numerous individuals for further investigation to determine whether evidence 

could be gathered to prove those individuals’ participation in ongoing corrupt deals.  

2. Assistance in Obtaining Evidence of On-Going Criminal Conduct 
 

 In the second phase of Bistrong’s proactive cooperation, at the direction of the FBI, 

Bistrong participated in corrupt “real-world” deals with some of the subjects of the investigation.  

Bistrong had different responsibilities in the different deals.  At times he represented the 

manufacturers that offered to pay foreign officials for contracts; other times he served as a broker 

or agent who put agents and manufacturers that were willing to engage in corrupt deals in touch 

with one another.  Regardless of the role that Bistrong played in the deal, he allowed the FBI to 

record all of his conversations regarding the deals and to review all of the documents and emails 

related to the deals.  These recordings not only assisted in the investigation of the deals at issue 

but they also gave the FBI the unique opportunity to hear first-hand how individuals discuss 

corrupt deals, which significantly assisted the FBI in developing a deep understanding of the 

methods by which bribes are secretly discussed and paid.  In these deals, Bistrong was assisted, 

at times, by an undercover FBI agent who played the role of Bistrong’s assistant.   
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 During this phase of Bistrong’s cooperation, the FBI gathered evidence of the subjects’ 

myriad attempts to obtain business using corrupt methods by recording conversations regarding 

these “real-world” deals.  But, due to a variety of obstacles, none of which were Bistrong’s fault, 

many of the corrupt deals were not finalized.  At the conclusion of the first six months of this 

phase of Bistrong’s cooperation, only four corrupt deals had been completed. 

3. Assistance with Sting Operation 
 

  In the third phase of his proactive cooperation, Bistrong participated in a sting operation 

that involved an FBI-controlled deal to sell military and law enforcement products to the 

Ministry of Defense of Gabon.  At the direction of the FBI, Bistrong offered the deal to 26 

subjects, 22 of whom agreed to participate in the Gabon deal.  Additionally, Bistrong met with 

the subjects on multiple occasions and discussed the deal with them by phone and email on 

hundreds of occasions over a 10-month period.     

4. Other Assistance  
 

 As part of Bistrong’s proactive cooperation, he consented to having his telephone 

communications intercepted, and thus, during the period of Bistrong’s proactive cooperation, 

virtually every one of Bistrong’s telephone conversations was recorded and monitored by the 

FBI (with the exception of personal telephone conversations with his family and his attorney).  

By the end of the proactive phase of his cooperation, Bistrong had engaged in approximately 155 

consensually monitored meetings and online Skype conversations, for a total of approximately 

527 hours of recorded conversations, and almost 25,000 consensually monitored telephone 

conversations.  These recordings included conversations with virtually every one of Bistrong’s 

professional contacts, some of whom were also close personal friends.   
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 Bistrong’s cooperation with the FBI amounted to a full-time job for significant portions 

of the investigation.  Bistrong was in near daily contact with the FBI agents throughout most of 

the investigation.  During that time, not only did Bistrong meet with FBI agents and subjects of 

the investigation around the country but he also traveled overseas and made recordings as part of 

his cooperation.  In addition, Bistrong continues to cooperate with the government in ongoing 

investigations into corruption in the military and law enforcement products industries. 

 Put simply, the length, depth, breadth, and thoroughness of Bistrong’s proactive 

cooperation was extraordinary.    

III. Assistance in Prosecutions Resulting from Sting Operation 
 

 Bistrong’s proactive cooperation resulted in the prosecution of 22 individuals, three of 

whom pleaded guilty to conspiring to violate the FCPA.  Bistrong assisted the government in its 

prosecution by providing key background information about the defendants, information 

regarding the crimes with which the defendants were charged, information regarding his own 

criminal conduct, and information regarding his cooperation and his interactions with FBI 

agents.  As the Court knows, Bistrong also testified at one of the two trials.  Bistrong’s testimony 

lasted for over 13 days and aided the government in explaining the charged crimes and in 

rebutting many of the defendants’ theories of defense.  Ultimately, the Court dismissed the case 

against one of the defendants at the Rule 29 stage, two of the defendants were acquitted, and the 

government eventually dismissed the charges against the remaining 19 individuals.  However, 

the dismissals and acquittals were not caused by a failure of Bistrong’s cooperation or assistance.  

Like any other case involving cooperating witnesses, the government views Bistrong’s 

cooperation in the investigation and prosecution of others independently from the outcome of the 
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Gabon case against others.  Credit should be based on Bistrong’s truthfulness and the 

completeness of his cooperation, irrespective of the outcome of any particular investigation, 

case, or trial.     

IV. Assistance With Other Criminal Investigations in the United States 
 

 In addition to providing assistance in the government’s investigation into corruption in 

the military and law enforcement products industries, Bistrong assisted with criminal 

investigations in the Southern District of New York and the Southern District of Florida.   

 Specifically, Bistrong was interviewed by law enforcement agents and prosecutors in 

New York in connection with a criminal investigation in that district of a former U.S. public 

official.  Bistrong voluntarily spoke with the agents and prosecutors and provided information to 

assist their investigation.  The subject of the investigation eventually pleaded guilty to unrelated 

charges and was sentenced to four years imprisonment.   

 Bistrong was also provided information to the FBI to assist with the investigation of an 

individual who was suspected of being an unregistered agent of a foreign power.  Bistrong 

provided intelligence to the FBI regarding the subject and his associates.  Bistrong also 

attempted to arrange a meeting with the subject’s associates at the FBI’s direction to allow the 

FBI to gather additional evidence against the subject.  For reasons beyond Bistrong’s control, the 

meeting never came to fruition.  The FBI’s investigation resulted in charges against the subject, 

who was found guilty at trial and sentenced to four years imprisonment. 

V. Assistance With Criminal Investigations and Convictions By Foreign Authorities  

 In connection with his cooperation, Bistrong voluntarily met with U.K. authorities and 

provided information about his U.K. co-conspirators in the crimes to which he pleaded guilty.  
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He also provided information about other individuals who were suspected of violating U.K. 

export regulations and U.K. citizens suspected of bribing government officials in foreign 

countries.  The information Bistrong provided the U.K. authorities assisted them in prosecuting 

four individuals, three of whom were convicted of criminal violations, including two of 

Bistrong’s co-conspirators in the conduct for which he pleaded guilty, Jason Teal and Glynn 

Jones.  Teal and Jones pleaded guilty to their involvement in the export controls violation 

included in Bistrong’s guilty plea.5  They pleaded guilty well into the litigation and they did not 

cooperate with the government in its investigation or prosecution of any other individuals.  Teal 

was sentenced to two years’ imprisonment in the U.K, was ordered to pay a fine of £30,000, and 

a confiscation order of £9,000 was entered against him.6  Jones was sentenced to 50 weeks’ 

imprisonment, which sentence was suspended for two years, and he was ordered to complete 200 

hours of community service and pay a fine of £9,000.         

 Furthermore, at the request and direction of U.K. authorities (and with the approval of the 

FBI), Bistrong met with individuals that the U.K. authorities suspected were involved in bribing 

foreign officials and recorded conversations with those individuals in the United Kingdom.  This 

proactive cooperation assisted the U.K. authorities in gathering evidence against individuals that 

they suspected were involved in bribing government officials in foreign countries.   

                                                 
5    Although Bistrong provided U.K. authorities information about Teal’s involvement in both 
the export violations and the United Nations bribery scheme, Teal was only charged with 
violating U.K. export control laws. 
 
6    Bistrong’s conduct in the charged offense was similar to that of Teal but clearly his 
acceptance of responsibility and his cooperation with the government in the investigation and 
prosecution of others significantly exceeds that of Teal.  While a sentence rendered in a foreign 
jurisdiction is in no way binding on this Court, it is instructive when considering the need to 
avoid unwarranted sentencing disparities among individuals in the same conspiracy. 
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 Bistrong has also agreed to voluntarily meet with another foreign authority that has 

formally requested information regarding the crimes to which Bistrong has pleaded guilty.   

CONCLUSION 
 

For the reasons described above, Bistrong’s cooperation with law enforcement has been 

exceptional, and warrants a significant downward departure that corresponds with the 

exceptional level of assistance he has provided in the investigation and prosecution of others.  

The government thus respectfully moves for a 17 level downward departure under USSG § 

5K1.1, with a resulting Guidelines offense level of 8, and recommends that Bistrong be 

sentenced within the guideline range to a sentence that includes a combination of probation, 

home confinement, and/or community service. 

Respectfully submitted, 
 
 DENIS J. McINERNEY    RONALD C. MACHEN JR. 
 Chief, Fraud Section     United States Attorney 
        In and For the District of Columbia 
 
 
By:                      /s/                                                        /s/                                   
 LAURA N. PERKINS    JONATHAN HARAY 
 D.C. Bar # 479048     D.C. Bar # 480140 
 JOEY LIPTON     Assistant United States Attorney 
 IL Bar # 6225473                 Fraud & Public Corruption Section 
 Trial Attorneys     United States Attorney’s Office 
 Criminal Division, Fraud Section   555 4th Street, N.W. 

U.S. Department of Justice    Washington, D.C. 20530 
 1400 New York Avenue, N.W.   (202) 252-7566 
 Washington, D.C. 20530     
 (202) 616-8917 
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