
IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA  

______________________________ 
     ) 
SAIFULLAH PARACHA, et al.,  ) 
     )    
  Petitioners,  ) 
     ) 
v.     ) No. 04-CV-2022 (PLF) 
     ) 
BARACK OBAMA, et al.,   ) 
     ) 
  Respondents.   ) 
     ) 
 

OPPOSITION TO GOVERNMENT’S THIRD MOTION FOR EXTENSION  
OF TIME TO RESPOND TO PETITIONER’S EMERGENCY APPLICATION, 

AND REQUEST FOR EXPEDITED CONSIDERATION  

The Court should deny the government’s third motion for an extension of time to 

respond to Mr. Paracha’s emergency application. The Court should also give the motion 

expedited consideration. Expedited consideration is required to prevent the government, 

due to its late filing of the motion, from obtaining the requested extension by default. By 

filing its extension motion on the date its response was due, the government has already 

obtained a “self-help” extension. The Court should not tolerate this practice.1  

Moreover, no “good cause” justifies the requested extension. See Fed. R. Civ. P. 

6(b)(1)(A). The government requests the extension on the ground that its guidance for 

habeas counsel “remains under consideration at senior levels of the United States 

Government and could not be finalized by today’s deadline.” Third Motion at 2. It is 

                                                 
1 As another district court has stated: “The filing of a request for an extension on the final 
day of the time period does not act as an automatic stay of the deadline, nor does it 
provide good cause for an extension of the deadline. To the contrary, it is evidence of 
being remiss in one’s duties.” Bruce v. County of Rensselaer, No. 02-CV-0847, 2003 WL 
22436281 (N.D.N.Y. Oct. 20, 2003).  
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incredible that the government did not know in advance of the deadline that it would 

require a further extension. Not only was the guidance yet to be finalized; once the 

guidance was finalized, the government still had to prepare its response. 

The government’s rationale for its extension request has no logical limit. Each 

time the government has requested an extension, it has offered the same rationale: that it 

is still working on its guidance for counsel’s handling of documents that every member of 

the public except counsel can examine and discuss publicly.  Cf. Editorial, “From Secrecy 

to Absurdity,” N.Y. Times, May 2, 2011.2 And each time the government has told the 

Court that it is asking for just a little more time.3 If all the government need do to get an 

extension is to tell the Court that it is still working to finalize the guidance, the 

government can put off filing its response indefinitely; and as long as the Court allows it 

to put off its filing, the government has no incentive to finalize the guidance.  

Finally, the requested extension prejudices Mr. Paracha. To be sure, the Court saw 

no need for expedited consideration of his emergency application “because . . . no 

emergency exists in this litigation.” Memorandum Opinion and Order, at 1-2 (Doc. 364.) 

That no emergency exists in the litigation, however, does not justify extensions as a 

matter of course. The document in question, and possibly other documents—all of which 

are available on the Internet to the public at large and have been posted on numerous 

websites—depict Mr. Paracha in the most sinister light. See Emergency Application, at 4 

(Doc. 363). Simple fairness requires that Mr. Paracha’s counsel be allowed to examine 
                                                 
2 Available at http://www.nytimes.com/2011/05/02/opinion/02mon2.html?_r=1&ref= 
guantanamobaynavalbasecuba. 
3 Third Motion at 1 (“The Government respectfully requests another short extension of 
time”) (Doc. 370); Second Motion at 1 (“The Government respectfully requests another 
short extension of time”) (Doc. 369); [First] Motion at 1 (“the Government respectfully 
asks the Court for a modest extension of 14-days”) (Doc. 368).  
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these documents and respond publicly to the government’s accusations. The longer the 

time between the accusations and the response, the more the accusations will be viewed 

as truth, and the more indelible they will be.4 

CONCLUSION 

The Court should deny the motion. If the Court grants the motion, it should state 

that no further extension requests will be entertained or allowed. The Court should also 

give the motion expedited consideration to prevent the government from obtaining the 

extension it seeks by default. 

Respectfully submitted,  
 
 /s/ 
______________________________ 
David H. Remes  
(Bar No. 370372) 
APPEAL FOR JUSTICE 
1106 Noyes Drive 
Silver Spring, MD  20910 
remesdh@gmail.com 
(202) 669-6508 
 
Counsel for Petitioner  

                                                 
4 The fact that Mr. Paracha’s case is stayed does not change the calculus. (Mr. Paracha 
refers the Court to the parties’ status report of August 13, 2010 (Doc. 350) (under seal), 
which explains the basis for the stay.) Fairness still mandates that Mr. Paracha be allowed 
to respond in public to the government’s accusations in the publicly known documents. 
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