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P R O C E E D I N G S 1 

  THE DEPUTY CLERK:  Lockup sixty-six.  State your 2 

name, sir? 3 

  THE DEFENDANT:  Joseph Price. 4 

  MR. KIRSCHNER:  Glenn Kirschner for the United 5 

States.  Good afternoon, Your Honor. 6 

  THE COURT:  Good afternoon, Mr. Kirschner. 7 

  MR. GRIMM:  Good afternoon, Your Honor, Bernard 8 

Grimm on behalf of Mr. Price. 9 

  THE COURT:  Good afternoon, Mr. Grimm. 10 

  THE DEPUTY CLERK:  US versus Mr. Price, 08-CF1-11 

27068.  Government, what is he charged with? 12 

  MR. KIRSCHNER:  One count of obstructing justice.  13 

And, if I may, Your Honor -- 14 

  THE DEPUTY CLERK:  You have a right to an 15 

attorney.  Anything you say other than to your attorney can 16 

be used against you. 17 

  MR. KIRSCHNER:  Your Honor, the Government is 18 

going to be requesting a one hundred thousand dollar bail be 19 

set by the Court.  And, if I might just tell the Court a 20 

little bit about the posture of the case presently and why 21 

it is the -- 22 

          THE COURT:  Can the parties approach? 23 

          MR. KIRSCHNER:  -- Government is making this 24 

request. 25 



 3 

          THE COURT:  Can the parties approach? 1 

  MR. KIRSCHNER:  Yes, ma’am. 2 

BENCH CONFERENCE 3 

  THE COURT:  You still have that what I gave you, 4 

right? 5 

  MR. KIRSCHNER:  I guess -- 6 

  THE COURT:  Right. 7 

  MR. KIRSCHNER:  The motion. 8 

  THE COURT:  Right.  Okay.  But, you want to 9 

respond to that orally? 10 

  MR. KIRSCHNER:  I guess I could, Your Honor.  Let 11 

just tell you what the posture of the case is.  Yesterday 12 

Judge Hess -- 13 

  THE COURT:  I just wanted to say that I received a 14 

courtesy copy in chambers and I’ve had an opportunity to 15 

read that and to go through all of the paper work.  Please 16 

continue. 17 

  MR. KIRSCHNER:  And, the Court was good enough to 18 

share a copy with the Government.  We had not received a 19 

copy.  A warrant was signed for obstruction of justice for 20 

the defendant by Judge Hess yesterday morning.  Yesterday 21 

afternoon the Grand Jury returned a one count indictment 22 

charging the defendant and two co-conspirators with one 23 

count of obstruction of justice.  As the Court well knows 24 

that’s a thirty year offense by statute albeit the 25 
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guidelines offense we recognize. 1 

  THE COURT:  And, we’re doing this tomorrow with 2 

the co-conspirators? 3 

  MR. KIRSCHNER:  One of the co-conspirators will be 4 

presented tomorrow we anticipate.  The defendant seems to be 5 

planning to leave the jurisdiction and here’s why the 6 

Government makes that assertion.  In recent months -- 7 

  THE COURT:  I didn’t see that in here though. 8 

  MR. KIRSCHNER:  No.  But, in recent months, I 9 

think June of this year, the defendant sold his house at 10 

1509 Swann Street, Northwest which happens to be the scene 11 

of the murder.  He sold it for one point four seven five 12 

million dollars.  And, at the same time purchased the home 13 

in Miami, Florida valued at seven hundred and fifteen 14 

thousand dollars.  We do believe he’s intending to relocate. 15 

  But, let me be clear, we’re not suggesting this is 16 

a covert relocation because he has been sought of overt 17 

about all of this.  His partner who’s actually sitting in 18 

the courtroom today -- 19 

  THE COURT:  I take it he’s not a co-conspirator? 20 

  MR. KIRSCHNER:  It is a co-conspirator. 21 

  THE COURT:  Oh -- 22 

  MR. KIRSCHNER:  And a warrant has been signed but 23 

a bench warrant has not issued.  It’s unnumbered and we are 24 

working with the co-conspirator’s lawyer presently.  But, I 25 
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do expect he will appear in court tomorrow. 1 

  His -- his co-defendant and partner, Victor 2 

Soborsky (phonetic) is a co-owner of the house in Florida 3 

and he was a co-owner of the house on Swann Street.  Mr. 4 

Soborsky has recently obtained a Florida’s driver’s license 5 

suggesting that he intends to relocate to Florida. 6 

  Moreover, the third co-defendant whose name is 7 

Dillon Ward (phonetic) moved from the Swann Street house to 8 

the house in Miami owned by the other two co-defendants and 9 

was recently arrested on a warrant issued out of this court 10 

for obstruction of justice in Miami, Florida.  He’s pending 11 

transport to the District to be presented.  And, he is 12 

scheduled to appear on Monday I am told by the U.S. Marshal 13 

Service. 14 

  The defendant is a man of some means.  He is a law 15 

firm partner at Arent Fox.  He again, I don’t need to repeat 16 

the dollar amounts concerning -- 17 

  THE COURT:  I take it Arent Fox has an office in 18 

Miami? 19 

  MR. GRIMM:  Yes, they have an office in Florida, 20 

Your Honor. 21 

  THE COURT:  Please continue. 22 

  MR. KIRSCHNER:  Upon information in the lease the 23 

Government believes that he owns other property in and 24 

around the Metropolitan area.  He is a man of means.  To 25 
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assure and insure his continued appearance in this case we 1 

would ask the Court to set a one hundred thousand dollar 2 

bail which I suspect, given his means, he will be able to 3 

make. 4 

  THE COURT:  Well, I don’t -- you know, I think you 5 

both know that I’d probably would have -- have actually no 6 

problem setting even a higher bail.  However, I do have to 7 

point out that there -- who would he set the bail with?  8 

What -- who’s going to take the money?  We don’t do bail. 9 

  MR. GRIMM:  Right. 10 

  THE COURT:  There’s no bonds -- do you know a 11 

bondsman? 12 

  MR. KIRCHNER:  No.  But, I think there are 13 

provisions for -- under the rules -- under 1321 for the 14 

money to actually be provided to the court. 15 

  THE COURT:  Your memo didn’t address that one. 16 

  MR. GRIMM:  It did (phonetic), Your Honor. 17 

  THE COURT:  Wait one second. 18 

  MR. GRIMM:  Certainly. 19 

  THE COURT:  So, what you’re -- not withstanding 20 

the fact that I believe it’s clear that there are no 21 

bondsmen in the District of Columbia or Virginia or Maryland 22 

that would accept the money, you’re saying that the rules -- 23 

within in five minutes everyone I can ask -- the rules here 24 

would allow him to pay it into the Court; is that what 25 
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you’re saying? 1 

  MR. KIRSCHNER:  Yes -- yes, ma’am. 2 

  THE COURT:  In lieu of -- and which rule is that? 3 

  MR. KIRSCHNER:  1321 -- 4 

  THE COURT:  I would’ve been looking that up if I 5 

had known that.  Do -- do you need the book? 6 

  MR. KIRSCHNER:  C -- 7 

          THE COURT:  Oh, you have it -- you have to look at 8 

your notes. 9 

          MR. KIRSCHNER:  -- C(1)b, Your Honor.  I might be 10 

wrong about that.  And, I’m sure Mr. Grimm will -- 11 

  THE COURT:  All right. 12 

  MR. KIRSCHNER:  -- bring that to the Court’s 13 

attention if I’m wrong about that. 14 

  THE COURT:  Let’s just assume that that was 15 

possible ‘cause I know you have to find out -- 16 

  MR. GRIMM:  Yes. 17 

  THE COURT:  -- are you -- would you object or 18 

would he have the ability to make that? 19 

  MR. GRIMM:  I would object because (1) there’s no 20 

indicia of flight whatsoever.  So, before you get to the 21 

question of how much and if he could pay it into the court -22 

- 23 

  THE COURT:  That’s my question.  I’m trying to get 24 

to that point. 25 
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  MR. GRIMM:  Can he pay it into the court? 1 

  THE COURT:  Would he be able to? 2 

  MR. GRIMM:  The answer to the Court’s question is 3 

Mr. Kirschner first told me he was -- he’s going to ask -- 4 

  THE COURT:  Is he -- I’m just --  5 

          MR. GRIMM:  Okay. 6 

          THE COURT:  I just want to make a phone call. 7 

  MR. GRIMM:  Yes, it can be done although 8 

historically it hasn’t been done -- 9 

  THE COURT:  All right.  I’m going to pass. 10 

  MR. GRIMM:  -- in about eight years. 11 

  THE COURT:  I’m going to pass. 12 

  MR. GRIMM:  Very well.  Thank you, Your Honor. 13 

  THE COURT:  That’s all I want to know. 14 

OPEN COURT 15 

  THE COURT:  Take him back.  Thank you, take him 16 

back. 17 

  (Thereupon, the proceedings were passed and 18 

continued, as follows:) 19 

  THE DEPUTY CLERK:  Lockup sixty-six.  Say your 20 

name, sir. 21 

  THE DEFENDANT:  Joseph Price. 22 

  THE COURT:  Counsels approach. 23 

  THE DEPUTY CLERK:  US versus Mr. Price,  24 

08-CF1-27068. 25 
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BENCH CONFERENCE 1 

  THE COURT:  Okay.  Do you wish to argue probable 2 

cause? 3 

  MR. GRIMM:  No, Your Honor.  I’ll submit on 4 

probable cause.  I’ll just move to the issue of why the 5 

Government -- 6 

  THE COURT:  (Indiscernible).  Go ahead. 7 

          MR. KIRSCHNER:  On probable cause, Your Honor, if 8 

I may, the Grand Jury -- I don’t know if I got to this point 9 

before -- 10 

  THE COURT:  Oh, no, that’s right.  We passed that 11 

because he’s already been indicted. 12 

  MR. KIRSCHNER:  He has. 13 

  THE COURT:  Have you been served with a copy of 14 

the indictment? 15 

  MR. GRIMM:  Yes, I do have it, Your Honor. 16 

  THE COURT:  Oh, you have it.  Okay.   17 

  MR. GRIMM:  Let me work backwards first, Your 18 

Honor.  This man has no record.  The Government is -- first 19 

I was told -- well let me backup for a second.  The case 20 

occurred two years ago.  He hasn’t been charged.  He hasn’t 21 

left the jurisdiction.  He’s worked at Arent Fox for ten 22 

years.  He’s been in the jurisdiction for thirteen years.  23 

He has a partner.  That partner is in the courtroom.  The 24 

third co-conspirator.  The Government said he might be 25 
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cooperating.  I spoke to his lawyer during the break.  He’s 1 

not cooperating. 2 

  The house where this individual died is the house 3 

my client owned.  This person who died was by everyone’s 4 

account his best friend for years.  They went to 5 

undergraduate together, they maintained a friendship, he was 6 

the -- going to his wedding.  It is not unusual that when 7 

you move back in a house after someone’s murdered that -- 8 

that you want to sell the house. 9 

  The reason for him also not moving back in the 10 

house -- once he moved back in but he didn’t stay -- is that 11 

during the course of the crime scene investigation it cost 12 

my client and his partner -- had to stay out for four months 13 

-- three hundred and fifty-one thousand dollars based on 14 

things sprayed on the walls, floors pulled up and things. 15 

  He owns property with his partner in Florida on 16 

94th Street in Miami, 1552 94th Street -- 17 

  THE COURT:  I think the ultimate issue here is 18 

that unlike some other folks the reason why there’s the 19 

ability to set a bond and a bail is because when you have 20 

people of means, not even significant means, a means that 21 

can leave.  The issue is of means.  And, this is a very 22 

serious offense.  And, the fact that he is even moving down 23 

to the other jurisdiction the fact that one of the co-24 

conspirators was picked up and is having to be essentially 25 
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extradited by up here and so, you know, the issue becomes 1 

notwithstanding anything else now that he is charged based 2 

on the set of circumstances described at the bench the issue 3 

is that I acknowledge in your paperwork that you provided 4 

the -- you have his passport and other documentation.  And -5 

- and, so -- and that you would be willing to then deposit 6 

that with (indiscernible) so -- so other folks that the 7 

Government is asking for a bond in order -- a money bond in 8 

order to secure his presence in the future.   9 

          And, I think the significant difference here is 10 

that there has been a change of circumstances.  The fact 11 

that it’s been indicted.  That they’ve elicited -- they have 12 

obtained an arrest warrant.  And, that the pace in which the 13 

investigation has quickly come -- much quicker near the end 14 

which also happens to corresponds with his normal 15 

progression or professional movement out of the 16 

jurisdiction. 17 

  MR. GRIMM:  Your Honor, I’m sorry, the Court keeps 18 

says that.  He’s not moving out of the jurisdiction.  The 19 

Government said that.  He’s not moving.  He still works.  He 20 

still works with Arent Fox.  He’s not going -- he owns 21 

property at 1627 R Street, property that he owns, that he 22 

leases, that he rents.  He lives with his partner on 16th 23 

Street.  He has a one year lease there.  He has a D.C. 24 

driver’s license.  I don’t know what the Government is 25 



 12 

saying.  There’s no evidence at all.  It’s complete fantasy. 1 

  He owns property with his partner in Florida.  2 

He’s not moving there.  The Government said he bought 3 

property there.  I don’t think they said he was moving 4 

there.  They said there’s a possibility of it. 5 

  So, even though -- I agree with the Court -- if 6 

the Court had Michael Jackson in front of it it wouldn’t 7 

simply impose a bond because it could.  There still 8 

nonetheless has to be -- before you get there there has to 9 

be indicia of flight.   10 

          The reason that bonds like this have been 11 

disbanded by the Court as the statute was amended and it 12 

essentially says in 1321 if someone -- the Court imposes 13 

bond and says pay the court an X amount of dollars and that 14 

person within twenty-four hours can’t pay it the Court needs 15 

to reset a bond. 16 

  So, what happen is that people of means were 17 

paying two thousand, fifteen hundred dollar bonds and 18 

getting out.  People that were broke were being held without 19 

bond -- 20 

          THE COURT:  I know.  I -- 21 

          MR. GRIMM:  -- simply -- simply because they were 22 

broke.  So, what I’m telling the Court is Mr. Kirschner 23 

called me three weeks ago said I may be charging your 24 

client.  I told my client.  He didn’t go anywhere.  Mr. 25 
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Kirschner said I need to talk to your client.  I brought Mr. 1 

Price in to talk to him.  So, Mr. Price knew things were 2 

getting probably closer.  And, then Mr. Kirschner called me 3 

three days ago and said, I’m going to charge your client.  I 4 

told Mr. Price and knowing that he was going to be charged 5 

he didn’t go anywhere. 6 

  Mr. Kirschner didn’t put the warrant in NCIC to 7 

have him arrested.  So, one would think if you thought there 8 

was indicia of flight he would go out and immediately have 9 

him arrested because if I don’t arrest he knows I’m going to 10 

get him.  I’ve better go get him now. 11 

  I turned Mr. Price in this morning at 6:30.  After 12 

I turned Mr. Price in Mr. Kirschner calls me within five 13 

minutes.  I’ve -- because Mr. Kirschner all this week said, 14 

I’m not going to be opposing conditions of release with drug 15 

test and stay away and standard conditions that the Court 16 

imposes and doing all day. 17 

  After I turn him in he said I want you to get a 18 

bondsman.  Of course, I turned the world upside down and 19 

couldn’t find a bondsman and explained that to him.  Now I 20 

want you to pay it to the court. 21 

  Before we get there, Your Honor, there has to be 22 

some indicia of flight.  There is no evidence -- the man 23 

works in the city.  He’s worked here for ten years.  He’s 24 

lived here for twelve years.  He has biological children 25 
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that live in this city.  He’s got the fourth row of the left 1 

side of this courtroom filled with friends, lawyers he works 2 

with, his partner, the mother of one of his children.  He’s 3 

not going anywhere.  He’s -- 4 

  THE COURT:  Mr. Kirschner. 5 

  MR. GRIMM:  -- he’s solidified in this 6 

jurisdiction.  He has no place to go.  Because someone 7 

happens to have property in another jurisdiction doesn’t 8 

mean they’re going there.  And, plus what’s the big secret?  9 

If there’s a risk of flight it’s usually a secretive risk of 10 

flight.  And, if you’re going to run from a charge, if you 11 

know about the charge which he did two days ago why didn’t 12 

he take off then.  He turned himself in with me this morning 13 

when he had no obligation to. 14 

  MR. KIRSCHNER:  Your Honor, I would like to 15 

respond to a few things Mr. Grimm said. 16 

  THE COURT:  Of course. 17 

  MR. KIRSCHNER:  First of all I did tell Mr. Grimm 18 

that we had decided even though I thought we could ask for a 19 

C hold based on a serious risk of future obstruction, we 20 

were declined to do that and we would be seeking conditions 21 

-- bail as a condition.  Bail is not preventive detention.  22 

So, I did not mislead Mr. Grimm.  And, we can put it in the 23 

no good deed goes unpunished column that I got an unnumbered 24 

warrant because I was trying to work productively and 25 
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civilly with Mr. Grimm and his client to arrange for a turn 1 

in rather than have somebody lock him up at his home or 2 

during a traffic stop. 3 

  I did not hear Mr. Grimm say his client has any 4 

inability to make any money bond.  Indeed, he is a man of 5 

means.  We think the -- the way to secure his continued 6 

attendance at all proceedings now that as the Court has 7 

noted the ante has been upped significantly by virtue of in 8 

rapid succession and an arrest warrant by a Superior Court 9 

Judge followed closely by an indictment for a thirty year 10 

offense by a Superior Court Grand Jury.  That came down just 11 

yesterday afternoon.  12 

  We think the most prudent conditions for this 13 

Court to set, indeed the only conditions to assure his 14 

future appearance, is at a one hundred thousand dollar bail 15 

that can be paid to the court as we read 16-704.  I 16 

recognize it’s not done all that often.  This man is a man 17 

of means and this is why we still allow bail to be applied 18 

in Superior Court. 19 

  THE COURT:  Mr. Grimm, what do you say about just 20 

the simple fact the argument is made across the street quite 21 

frequently that just the fact that he’s looking at this very 22 

serious, you know, possible sentence down the way just that, 23 

in and of itself, the average person would cause one to 24 

pause and wonder about their freedom, man of means, a woman 25 
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of means or not? 1 

  MR. GRIMM:  Agreed.  Across the street, Your 2 

Honor, there’s a completely different statute.  It’s the 3 

federal bail statue where if you’re facing life without 4 

parole, life for an offense, for example fifty grams or 5 

more, there is a presumption in the statute of life.  Our 6 

statute doesn’t have this.  Our statute is more liberal.  7 

  And, answer to Mr. Kirschner’s -- 8 

  THE COURT:  But, it doesn’t mean there is a 9 

presumption.  It doesn’t mean that the Court couldn’t draw 10 

on that as one of the factors? 11 

  MR. GRIMM:  That’s -- that’s a factor that the 12 

Court could -- if someone had property all over the world 13 

and spent half of the time in Bali or Mexico that’s a strong 14 

consideration.  Someone who’s lived here and has never spent 15 

or lived anyone else -- anywhere else other than there’s a 16 

rental property in Florida that he rents and has a lease to 17 

a couple down there.  I mean, I don’t know how he would up 18 

and move -- 19 

  THE COURT:  So, the home described by Mr. 20 

Kirschner is rental property? 21 

  MR. GRIMM:  Is rental property.  It’s being rented 22 

right now and has a lease that I tried to get faxed up here 23 

but I don’t have. 24 

  MR. KIRSCHNER:  If I may, we just arrested Dillon 25 
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Ward coming out of that house in Miami.  That is the third 1 

co-defendant in this case who did leave the Swann Street 2 

residence and moved to Miami. 3 

  THE COURT:  This is -- 4 

  MR. GRIMM:  It’s leased to someone else.  It’s 5 

leased to someone else.  Mr. Ward was there.  It was leased 6 

a week ago.  I have a signed lease.  There’s no doubt in my 7 

mind.  But, it simply doesn’t matter.  In answer to Mr. 8 

Kirschner’s question if the Court would impose this bond or 9 

anything of the like he can’t pay.  He simply cannot pay it.  10 

So, which would mean we would be back here tomorrow -- 11 

  THE COURT:  (Indiscernible). 12 

  MR. GRIMM:  Pardon me.  I know, right, so which 13 

means the Court would have to revisit this issue tomorrow.  14 

And, I’m representing to the Court as an officer of the 15 

court he cannot pay.   16 

          MR. KIRSCHNER:  He’s a salary drawing partner at 17 

Arent Fox and owns considerable real estate holdings in the 18 

Metropolitan area and in Florida.  The Government has a hard 19 

time -- I take Mr. Grimm at his word and I will never accuse 20 

him of misrepresenting but the Government finds it extremely 21 

hard to believe he cannot make a hundred thousand dollar 22 

bail. 23 

  MR. GRIMM:  I can represent to the Court ex parte 24 

where the money is if this Court’s wants to know.  He 25 
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doesn’t have it.  If the Court were to impose this we would 1 

have no ability to go to the Clerk’s Office tonight and 2 

write a check. 3 

  THE COURT:  View it in twenty-four hours. 4 

  MR. GRIMM:  Correct.  So, which means we would be 5 

back on the next business court date. 6 

  MR. KIRSCHNER:  And, if it came back as the 7 

statute contemplates he would have a burden of proof to show 8 

an inability to meet conditions.  And, the Government does 9 

not believe he would be able to meet that burden. 10 

  MR. GRIMM:  Your Honor, Mr. Price has spent 11 

(indiscernible) over a hundred and eighty thousand in legal 12 

expenses and not even -- only up to July of this past year. 13 

  MR. KIRSCHNER:  If the Court has had the 14 

opportunity to read the thirteen page affidavit this is not 15 

only a horrific crime but a -- an extremely concerted effort 16 

at a cover-up by all three conspirators to get away with 17 

this crime. 18 

  MR. GRIMM:  He’s not charged with murder as Mr. 19 

Kirschner -- 20 

  THE COURT:  I know.  He’s charged with 21 

obstruction. 22 

  MR. GRIMM:  It is understood completely serious 23 

but since it happened in his own home he has gone nowhere.  24 

He stayed here anticipating that he’s going to be arrested, 25 
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Your Honor.  So -- 1 

  THE COURT:  I am -- based on the findings I am 2 

going to go ahead and grant the Government’s request and 3 

pose the bond.  And, if I see all of you standing in here 4 

tomorrow -- I am here tomorrow -- and just please if you 5 

have the necessary documentation that’s what we would need. 6 

  MR. GRIMM:  Your Honor -- 7 

  MR. KIRSCHNER:  Can -- sorry. 8 

  MR. GRIMM:  -- what’s -- what’s normally done in 9 

this case is that it’s allowed that all -- all the bonds 10 

that have been paid to the court is that you pay ten percent 11 

in the Registry of the Court.  And, you pay ten percent of 12 

that bond -- 13 

  THE COURT:  So, are you speaking that he wouldn’t 14 

be able to do that either? 15 

  MR. GRIMM:  No, I’m saying he could -- he could do 16 

that.  He could possibly do that.  I don’t have that ability 17 

right now to tell the Court yes.  But, I’m asking the Court 18 

to do that.  It may -- 19 

  THE COURT:  Are you asking for -- for a hundred 20 

percent or ten percent? 21 

  MR. KIRSCHNER:  We’re asking -- 22 

  THE COURT:  I -- I never do percentage. 23 

  MR. GRIMM:  Well, the court -- no one ever does 24 

bonds because you end up in this -- I mean, I think it’s 25 
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problematical if the Court imposes a bond knowing -- and I 1 

would represent as an officer -- 2 

          THE COURT:  Well, I think -- 3 

          MR. GRIMM:  -- of the court tomorrow  -- 4 

  THE COURT:  I’m -- 5 

  MR. GRIMM:  -- he’s in jail he’s hasn’t been able 6 

to pay it. 7 

  THE COURT:  Very well.  Well, I’m going to set it 8 

at the hundred thousand today and then you can -- if the 9 

situation is that you make the appropriate representations 10 

one of the possibilities for the Court to do is to modify it 11 

to percentage. 12 

  MR. GRIMM:  Your Honor, it would have to be 13 

vacated tomorrow.  So, I’m asking the Court it’s always a 14 

ten percent bond, Your Honor.  It’s always a ten percent. 15 

  THE COURT:  I know.  Totally unreasonable.  I’m 16 

sorry. 17 

  MR. GRIMM:  No, it’s not unreasonable.  But, Your 18 

Honor, there’s no -- there’s no basis.  This is a man with 19 

no record with children the Court is putting in bondless 20 

detention. 21 

  THE COURT:  I’ll see you tomorrow. 22 

  MR. GRIMM:  All right.  Could I find out who the 23 

calendar judge is and we could just go there. 24 

  MR. KIRSCHNER:  Can I make one request along those 25 
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lines, Your Honor.  We have sought to have this designated 1 

as a complex case which would mean it would go to a felony 2 

one judge.  I will also share with the Court that we 3 

envision a superseding indictment including a conspiracy 4 

charge which similarly would go to a felony one judge. 5 

  MR. GRIMM:  Right. 6 

  MR. KIRSCHNER:  And, it has -- it has been 7 

indicted. 8 

  THE COURT:  Having said that -- 9 

  MR. GRIMM:  I’d ask the Court to not get 10 

influenced by the --  11 

  THE COURT:  Could -- could -- 12 

  MR. GRIMM:  Yes. 13 

  THE COURT:  I’m going to ask -- Marshal --  14 

Marshal --  15 

  UNKNOWN MALE:  Marshal. 16 

  THE COURT:  Is there anyway to do this in advance 17 

of my normal -- today is Thursday -- in advance of my normal 18 

calendar?  Is there anyway if we just waive your client’s 19 

appearance could we do it in advance -- could we start court 20 

early in advance of the normal calendar? 21 

  UNKNOWN FEMALE:  For the next hearing?     22 

  THE COURT:  Yeah, tomorrow.  Can we do that?  Like 23 

if I said ten o’clock, could we call it at 10:00? 24 

  UNKNOWN FEMALE:  Tomorrow we start at 1:00. 25 
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  THE COURT:  Yes.  I don’t want to do this at 1:00.  1 

I want to do it -- this at 10:00.  Could we do it at 10:00 2 

and just -- just -- 3 

  (Pause) 4 

  UNKNOWN FEMALE:  So, you want to --   5 

  THE COURT:  Right.  I don’t need the defendant, 6 

right.  Then we could bring him out later.  But, could we 7 

argue it at 10:00 to cut down on some of all the craziness? 8 

  UNKNOWN FEMALE:  (Indiscernible). 9 

  THE COURT:  And, it won’t be that long. 10 

  THE DEPUTY CLERK:  Okay. 11 

  THE COURT:  Would you be able to bring in that -- 12 

those lease documentations? 13 

  MR. GRIMM:  No.  I can’t promise -- 14 

  THE COURT:  Oh, you can’t. 15 

  MR. GRIMM:  -- I can’t -- hopefully they’re going 16 

to get faxed up.  I didn’t know the Government was doing 17 

this until this morning. 18 

  THE COURT:  Oh, all right. 19 

  MR. GRIMM:  But, I can represent to the Court I’ll 20 

be in the same situation tomorrow, he cannot make bond. 21 

  THE COURT:  All right. 22 

  MR. GRIMM:  If the Court were to impose a 23 

percentage bond I could -- I could talk to his family about 24 

that. 25 
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  THE COURT:  All right. 1 

  MR. GRIMM:  So, I guess we can fast forwards as if 2 

we we’re here tomorrow and I guess I’m saying the same 3 

thing. 4 

  THE COURT:  Is ten o’clock convenient for you? 5 

  MR. GRIMM:  I can -- I can make it at ten o’clock, 6 

yes, Your Honor.  7 

  THE COURT:  Ten o’clock, tomorrow? 8 

  MR. KIRSCHNER:  Yes, ma’am. 9 

  MR. GRIMM:  Can I have my client here? 10 

  THE COURT:  The problem is if -- he’ll be here he 11 

just won’t be out here because I don’t have any marshals.  12 

So, we’ll have to have conversations.  If you want your 13 

client where he is now then I have to do at one o’clock. 14 

  MR. GRIMM:  I’ll -- I’ll try to do it at 10:00 and 15 

then I’ll discuss with him waiving his presence, Your Honor. 16 

  THE COURT:  Right.  And, I don’t have a problem 17 

bringing him out at 1:00 -- 18 

  MR. GRIMM:  Understood. 19 

  THE COURT:  -- but then if there’s -- then we just 20 

kind of cut it down.  All right. 21 

  MR. GRIMM:  All right. 22 

  THE COURT:  All right.  Very well. 23 

  MR. GRIMM:  Your Honor, could I find out from the 24 

clerk what calendar this is? 25 



 24 

  THE COURT:  Yes, you can ask her right there. 1 

  (Pause) 2 

  MR. GRIMM:  Thank you, Your Honor. 3 

  MR. KIRSCHNER:  Thank you, Your Honor. 4 

  THE COURT:  Okay. 5 

  MR. KIRCHER:  See you tomorrow. 6 

  THE COURT:  All right.  The only other thing is 7 

just in anticipation of tomorrow, when we come together 8 

tomorrow you’re going to set further dates.  If you already 9 

know who the other person is and if we’re going to try make 10 

best use of your ten o’clock time, if you already know what 11 

possible your next dates would be that would be very good 12 

for you because then at 10:00 you’d be done. 13 

  MR. GRIMM:  Very well. 14 

  MR. KIRSCHNER:  Thank you. 15 

  MR. GRIMM:  Thank you, Your Honor.    16 

OPEN COURT 17 

  THE COURT:  All right.  At this juncture I’m going 18 

to grant the Government’s request for the bond.  And, the 19 

matter will be set back -- we’ll have further hearing. 20 

  MR. GRIMM:  Your Honor, could the Court recommend 21 

CTF? 22 

  THE COURT:  That would be fine. 23 

  MR. GRIMM:  Thank you. 24 

  THE DPEUTY CLERK:  What date? 25 
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  THE COURT:  Tomorrow.  We’ll set that tomorrow. 1 

  THE DEPUTY CLERK:  Okay. 2 

  THE COURT:  We’ll set the next -- 3 

  MR. KIRSCHNER:  Your Honor, CTF recommendation 4 

from the Court we understand and that’s fine.  I do think 5 

the Department of Corrections will have to make its own 6 

determinations. 7 

  THE COURT:  Right.  I can only make a 8 

recommendation.  I can’t order. 9 

  MR. KIRSCHNER:  Thank you. 10 

  MR. GRIMM:  Understood. 11 

  THE COURT:  We will set the case next calendar 12 

date with Judge Weisberg tomorrow.  All right, I’ll see you 13 

gentlemen tomorrow. 14 

  MR. GRIMM:  All right. 15 

  MR. KIRSCHNER:  Thank you. 16 

  MR. GRIMM:  Thank you. 17 

  THE COURT:  Thank you. 18 

  (Thereupon, the proceedings were concluded.) 19 

* * * * * * * 20 
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