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differences in response times were the result of partisan or ideological favoritism,” and that your 
review “did not find any substantiation of ideological favoritism or political interference in such 
responses.”  Report at 249. 

Finally, the report examines complaints of staff mistreatment based on actual or 
perceived political ideology, directed at both conservative and liberal employees.  The 
complaints you examined were concentrated in the period from 2004 to 2007, but included two 
instances in 2009.  We agree that mistreatment of Division employees based on their political 
ideology is never appropriate, and in the past several years we have implemented a number of 
measures to ensure that the Division and the Voting Section continue to maintain a professional 
and collegial work environment.  Notwithstanding our agreement that you have identified several 
instances of unacceptable conduct, we do have concerns about other aspects of your examination 
of these issues, which we describe further below. 

In the remainder of this letter, we address some of the conclusions in your report with 
which we concur, while noting some aspects of the report with which we do not agree. 

The Division’s Enforcement of Voting Rights Laws 

Chapter Three of the report examines trends in the Voting Section’s enforcement activity 
over time.  We agree with the conclusion in this chapter that substantive enforcement decisions 
since 2009 were not motivated by improper partisan or racial factors and did not improperly 
favor or disfavor any particular group of voters.  Report at 114.  Regarding the New Black 
Panther Party litigation, we agree with the conclusion you have reached – as the OPR also found 
in its 2011 report – that the decisions to dismiss three of the defendants and limit the injunctive 
relief sought against the fourth were not the result of improper racial or political considerations.  
Report at 114.  We agree as well with the finding of both the OIG and the OPR that political 
leadership did not direct the outcome of the case.  Report at 71. 

Because your investigation did not include a review of our enforcement activities since 
the end of 2011, your report does not fully capture one of the most significant trends in the 
Voting Section’s enforcement activity over time – namely, that the Voting Section’s workload 
and productivity in the past two years increased to what we believe are among the highest levels 
ever.  The Voting Section began participation in 43 new cases in fiscal year 2012 – the largest 
number of new litigation matters in any fiscal year ever, to the best of our knowledge.  This 
number of new matters exceeded the prior year’s activity level by a significant margin, and that 
year was itself a record fiscal year, with 27 new cases.  During this time period, we expended 
considerable resources litigating declaratory judgment actions under Section 5 of the Voting 
Rights Act that blocked discriminatory voting changes from taking effect (including four cases 
that went to trial in the D.C. District Court in 2012); defending the constitutionality of Section 5; 
and aggressively enforcing the statute that protects the rights of servicemembers and overseas 
citizens to participate in our democracy.1

                                                           
1 In 2012 alone, the Voting Section participated in the following cases that resulted in published judicial decisions, 
not including consent decrees, amicus participation, or appellate cases: South Carolina v. United States, No. 12-cv-
203, 2012 WL 4814094 (D.D.C. Oct. 10, 2012) (three-judge court) (Section 5 preclearance for South Carolina voter 
ID law granted in part and denied in part); Texas v. Holder, No. 12-cv-128, 2012 WL 3743676 (D.D.C. Aug. 30, 
2012) (three-judge court) (denying preclearance for photo identification requirement for in-person voting); Texas v. 

  The Voting Section also dramatically expanded its 



 

3 

amicus practice, filing more amicus briefs in the last fiscal year than in the previous nine years 
combined. 

The Voting Section’s Process for Hiring Experienced Trial Attorneys 

Chapter Five of the report examines the Voting Section’s hiring of experienced trial 
attorneys in 2010.  We agree with the report’s conclusions in this chapter that the Voting 
Section’s selection process for these attorneys was based on legitimate criteria, “particularly in 
light of the Voting Section’s stated need for experienced attorneys who would be ready to ‘hit 
the ground running’ by leading complex voting rights cases immediately.”  Report at 216.  The 
report also confirms that politics and ideology were not considered in making hiring decisions, 
see Report at 203, 214, 216, 255-56; that the successful candidates had “a high degree of 
academic and professional achievement,” Report at 204; and that the successful candidates had 
significantly more voting litigation experience than the candidates who were not hired.  Report at 
215 (“78 percent of the new hires (7 of 9) had 2 or more years of voting litigation experience 
compared to only 3 percent (15 of 473) of all rejected applicants.”). 

The Division took seriously the findings of the 2008 OIG/OPR report on politicized 
hiring and other personnel practices in the Division.2

The OIG’s conclusions in this report demonstrate that the safeguards the Division created 
were effective in ensuring that political and ideological affiliations were not considered during 
the career hiring process.  In its investigation, the OIG reviewed “thousands of internal CRT 
documents, including e-mails, hand-written notes, and interviews of CRT staff who participated 

  One of my first priorities after being 
confirmed as Assistant Attorney General in October 2009 was to adopt significant reforms to the 
Division’s hiring process to implement the recommendations in the 2008 OIG/OPR report.  The 
Division also put in place significant additional safeguards beyond those recommended by the 
2008 OIG/OPR report, as you note.  Report at 193 n.176.  Our goals in implementing these 
significant reforms were to restore merit-based, career-driven hiring, and to ensure that the hiring 
practices from 2003 to 2006, which the 2008 OIG/OPR report found to be illegal, are not 
repeated. 

                                                                                                                                                                                           
United States, No. 11-cv-1303, 2012 WL 3671924 (D.D.C. Aug. 28, 2012) (three-judge court) (denying 
preclearance for statewide redistricting plans); Florida v. United States, 885 F. Supp. 2d 299 (D.D.C. 2012) (three-
judge court) (denying preclearance for early voting changes, and granting preclearance for change-of-address 
procedures); Chisom v. Jindal, No. 86-cv-4075, 2012 WL 3891594 (E.D. La. Sept. 1, 2012) (holding that an earlier 
consent decree entered into by the United States, private plaintiffs, and the State of Louisiana to resolve a Section 2 
lawsuit determined the process for who would become the next chief justice of the state supreme court); United 
States v. Alabama, 857 F. Supp. 2d 1236 (M.D. Ala. 2012) (granting motion for preliminary injunction in UOCAVA 
lawsuit); United States v. Alabama, No. 12-cv-179, 2012 WL 642312 (M.D. Ala. Feb. 28, 2012) (order); United 
States v. Georgia, No. 12-cv-2230, 2012 WL 4336257 (N.D. Ga. July 05, 2012) (granting preliminary injunction in 
UOCAVA lawsuit); United States v. New York, No. 10-cv-1214, 2012 WL 254263 (N.D.N.Y. Jan. 27, 2012) 
(granting motion for permanent and supplemental relief in UOCAVA lawsuit); United States v. Florida, 870 F. 
Supp. 2d 1346 (N.D. Fla. 2012) (finding that Florida’s list maintenance program likely violated Section 8 of the 
NVRA, but denying temporary restraining order on the ground that Florida had voluntarily suspended that program). 

2 See Report of the Office of the Inspector General and the Office of Professional Responsibility, An Investigation of 
Allegations of Politicized Hiring and Other Improper Personnel Actions in the Civil Rights Division (July 2008), at 
www.justice.gov/opr/oig-opr-iaph-crd.pdf. 
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in the selection of the Voting Section’s experienced attorneys,” and this review “did not reveal 
that CRT staff allowed political or ideological bias to influence their hiring decisions.”  Report at 
214.  Instead, merit-based considerations such as voting litigation experience governed the 2010 
hiring decisions that the OIG examined.  Report at 215 (“Our interviews with hiring committee 
members, review of contemporaneous notes taken during the hiring committee’s deliberations, 
and assessment of its recommendations showed that litigation experience involving voting rights 
and the statutes that the Voting Section enforces were highly important to the hiring committee’s 
review of applications.”).  Indeed, the hiring committee’s emphasis on voting litigation 
experience has proven to be tremendously valuable in light of the heavy litigation demands the 
Voting Section confronted in 2011 and 2012, which were among the Section’s busiest years ever 
in terms of trial practice. 

Although the report concludes both that the hiring process complied with federal laws 
and Department policies, and that the selection criteria were appropriate, the OIG includes 
several recommendations to mitigate any residual risks of violating merit system principles in the 
future and to avoid any perception of prohibited personnel practices.  These recommendations 
include that the Division and the Voting Section “refrain from relying on the ‘general civil rights 
/ public interest’ criterion in the future’”; “not place primary emphasis on ‘demonstrated interest 
in the enforcement of civil rights laws’ as a hiring criterion”; and better account for the 
“significant contributions that applicants with limited or no civil rights backgrounds can make to 
the Section.”  Report at 222.  We appreciate the OIG’s focus on further prophylactic steps the 
Division may be able to take to continue refining its hiring practices.  We also agree that 
attorneys with a wide range of substantive backgrounds can make – and have made – important 
contributions to the work of the Division and the Voting Section.  Attorneys from a diverse array 
of legal backgrounds were in fact hired across the Division in 2010. 

We believe, however, that it is both usual and appropriate for a litigating component 
within the Department to value experience in the subject matter of that component when making 
hiring decisions.  Recent vacancy announcements in other components, for instance, include a 
trial attorney position in the Indian Resources Section of the Environment and Natural Resources 
Division stating that “[e]xperience in litigation, in particular water rights litigation, and 
knowledge of Indian, administrative, and water law is highly desirable”; and a trial attorney 
position in the Asset Forfeiture and Money Laundering Section (AFMLS) of the Criminal 
Division listing “experience with financial investigations and tracing money” as a preferred 
qualification.  Just as it is understandable for the Indian Resources Section to value a background 
in Indian law, and for AFMLS to value a background in tracing money, we believe that it is 
appropriate in selecting attorneys for litigating positions in the Civil Rights Division to consider 
whether applicants have experience with and a demonstrated interest in civil rights litigation.3

We have a number of concerns about the report’s description of the hiring decisions made 
in January 2001.  The report does not fully describe the totality of the circumstances surrounding 
a two-year effort to secure additional resources for the Civil Rights Division.  In addition, 
although we agree with the finding that there is “no basis to conclude that [the 2000-2001 hiring] 

 

                                                           
3 Specifically minimizing civil rights experience was one practice used in the 2003-2006 period as a proxy for 
making ideological hiring decisions.  See 2008 OIG/OPR Report 17 (noting that Bradley Schlozman minimized the 
importance of prior civil rights experience). 
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effort violated any law or Department policy,” Report at 213, we believe that describing the 
2000-2001 hiring as a “significant historical backdrop” to subsequent personnel practices, Report 
at 181, may give the misimpression that this hiring helps to explain or minimize the severity of 
the subsequent illegal conduct in hiring and other personnel practices from 2003 to 2006.  In the 
more comprehensive joint review by the OIG and the OPR that examined these personnel 
practices from 2003 to 2006, and which was based in part on interviews of several former 
Assistant Attorneys General, the 2000-2001 hiring is not described as a backdrop to the 
subsequent illegal conduct you identified. 

The Voting Section’s Process for Responding to Records Requests 

Chapter Six of the report examines allegations that the Voting Section’s responses to 
public records requests displayed favoritism based on the ideology of the requester.  The OIG 
conducted an exhaustive review of evidence, including reviewing “tens of thousands of e-mails 
relating to FOIA responses in the Voting Section between 2001 and 2010,” and “did not find any 
substantiation of ideological favoritism or political interference in such responses.”  Report at 
249.  You also concluded after reviewing the response times for records requests that there was 
“no evidence supporting the allegation that differences in response times were the result of 
partisan or ideological favoritism.”  Report at 249.  The report also found that the Voting Section 
instituted additional procedures beginning in 2006, and “that these procedures have helped to 
protect against bias in responding to records requests.”  Report at 249.  We agree with the 
report’s conclusion that the Voting Section did not give preferential treatment to requesters based 
on political or ideological affiliation. 

The report notes a concern regarding the Voting Section’s current backlog of pending 
records requests.  We have accepted the OIG’s recommendation to assign additional staff to help 
process the increased demand for Voting Section records.  In response to this report, two 
managers in the Voting Section will devote additional time to handling the backlog of records 
requests.  In addition, the Division recently authorized the Voting Section to hire an additional 
full-time contractor to assist in reducing the large backlog of records requests.  We will also 
provide training to additional paralegal contractors who are already on staff so that they can 
devote time to records requests as well.  We currently anticipate that these additional staffing 
assignments will be short-term (three- to six-month) assignments, although we are prepared to 
retain this level of resources longer than that if necessary to continue addressing the backlog. 

Treatment of Voting Section Staff and Managers 

Chapter Four of the report examines complaints regarding mistreatment of Voting 
Section employees because of their political ideology, including incidents involving both 
perceived conservatives and perceived liberals.  These complaints are concentrated in the period 
from 2004 to 2007, but include two examples that occurred in 2009.  The Department takes very 
seriously any allegations of harassment, mistreatment, unauthorized disclosure of internal 
information, and other unprofessional conduct.  The OIG has documented in this chapter a 
number of troubling incidents that have no place in the Department, and we have taken steps to 
prevent similar incidents from recurring. 
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As the report notes, the Civil Rights Division took steps to address a number of these 
specific incidents of improper conduct at the time they arose in the period between 2004 and 
2007.  The report also notes many of the broader measures the Division implemented to train all 
staff on their anti-discrimination and anti-harassment obligations, including “providing annual 
[equal employment opportunity (EEO)] and anti-harassment training to all employees and 
managers; issuing EEO, prohibited personnel practice and anti-harassment policies that are 
available to all employees on the CRT Intranet and that set forth the various procedures for 
reporting misconduct; and sending periodic reminders to all employees about their obligations to 
conduct themselves in a professional manner at all times.”  Report at 133.   

The Division has continued to remind employees of these obligations.  For example, as 
your report notes, in January 2011, I “reiterated to all CRT employees – via posting on the CRT 
Intranet page and via e-mail message to all CRT employees – the prohibitions against 
discrimination and harassment in the workplace, including specific language that ‘[a]ll 
employees must conduct themselves in a professional manner at all times and refrain from 
engaging in conduct that may be viewed as hostile or offensive to others in the workplace, 
including making derogatory comments about other employees because of their membership in a 
protected category, such as race, sex or religion, or because of their actual or perceived political 
affiliation.’”  Report at 133-34.  The Division has also investigated, in consultation with the 
Justice Management Division (JMD), the recent unauthorized disclosures of internal Voting 
Section information and documents, and issued a Division-wide email in December 2012 to 
reiterate to staff that they must maintain the confidentiality of internal documents and 
information. 

In addition to these efforts, Division leadership since 2009 has sought to promote 
effective and respectful decision-making by ensuring that career attorneys and professionals have 
every opportunity to provide their considered views and advice.  For example, as you note, the 
“change to the Section 5 recommendation procedure was controversial within the Voting 
Section” when it was implemented in 2005.  Report at 86 n.70; see also Report at 153 n.135.  
This change was controversial because senior leadership dramatically re-engineered the 
longstanding process by which decisions in Section 5 matters were made to deny career staff a 
full opportunity to express their position, and to obscure the appearance of staff dissent.  I agree 
with you that “it is essential that Division leaders and Voting Section managers be particularly 
vigilant to ensure that enforcement decisions – and the processes used to arrive at them – are, and 
appear to be, based solely on the merits and free from improper partisan or racial 
considerations.”  Report at 256.  That is why, in 2009, the Division restored the prior practice of 
allowing each staff member who works on a Section 5 submission to state his or her views in 
writing so that those views can be considered in the decision-making process, and I reiterated the 
importance of this process in a 2011 memorandum to Voting Section staff.  Report at 86 n.70. 

We believe these and other efforts have improved the atmosphere and professional 
culture within the Voting Section considerably over the past several years.  The Voting Section is 
a far different place in 2013 than it was in 2005 or 2007.  Nonetheless, we acknowledge, as your 
report notes, that voting rights enforcement is a particularly important area in which to assure 
professionalism and impartiality, and we recognize the need to continue taking additional steps 
to maintain and strengthen the culture of the Voting Section and to foster a work environment 
that is as collegial and healthy as possible.  In response to this report, we will reiterate to all 
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Division staff their professionalism obligations, including the prohibition on harassment based 
on perceived political ideology.  We also have begun the process of developing a written policy 
to further address the continuing challenge of unauthorized disclosures of internal and 
enforcement-related information.  Continuing the work of strengthening a collegial, professional 
work environment in the Voting Section is one of our highest priorities, and we expect these 
steps to assist us in this effort. 

This chapter examines the staffing of the Honors Program Hiring Committee in 2009, and 
finds that “this incident demonstrates that problems of polarization within the Voting Section 
continued after the change in administrations.”  Report at 148.  As described in the report, former 
Voting Section Chief Chris Coates decided in September 2009 to assign a manager to a hiring 
committee because Coates perceived that manager to be conservative.  Report at 144-45.  You 
concluded that Coates’s decision to do so was inappropriate.  Report at 148.  Then-Deputy 
Assistant Attorney General Julie Fernandes received a complaint about Coates’s staffing 
decision; investigated her options for addressing that complaint; and concluded that she should 
take no action because she became satisfied that the manager could perform the duties on the 
hiring committee effectively and properly.  Report at 145-47.  To the extent this incident 
demonstrates that ideological polarization continued into 2009, we believe it does so only 
through Coates’s improper staffing decision.  Fernandes’s response – to investigate the 
complaint she received, and to make no further staffing changes after concluding the manager 
would serve effectively on the committee – was itself perfectly appropriate. 

The report also examines discussions among Division and Department leadership in early 
2009 to address serious concerns regarding Coates’s performance.  These concerns are 
documented throughout your report, which notes, “Division leadership held genuine beliefs 
about Coates’s weaknesses as a manager, and . . . Coates was not without fault in his 
management of the Section and his relationships with Division leadership.”  Report at 177.  
Incoming Division leadership heard consistent complaints in early 2009 from career staff in the 
Voting Section about Coates’s management deficiencies.  Report at 159-60, 174, 178.  By his 
own account, Coates was not a good manager.  Report at 174-75.  Among the concerns for 
Division leaders at the time was the recurrent problem, which your report documents, that Coates 
“took insufficient steps to ensure that relevant and accurate information was provided to Division 
leadership in connection with seeking their approval of court submissions.”  Report at 177; see 
also Report at 56, 58, 61 n.45, 159-60. 

It was these and other management and performance problems that prompted the 
Department’s examination of its personnel options.  In light of these documented concerns,  
Division and Department leadership engaged in appropriate conversations in the spring of 2009 
regarding their options for addressing these serious management and performance problems; 
consulted with JMD and followed JMD’s guidance to document any performance shortcomings 
before taking action; and then ultimately chose not to take any action to remove or reassign 
Coates involuntarily.  Moreover, we do not agree that Department policy projects were 
improperly staffed, or with the suggestion that this staffing was part of an effort to remove 
Coates from his position. 
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Conclusion 

Without question, the Voting Section in January 2009 had low morale and an 
unacceptable degree of staff conflict, which we believe were largely a product of the illegal 
hiring, transfers, case assignments, and other personnel practices that occurred in the Division 
from 2003 to 2006 and that are documented in the 2008 OIG/OPR report, as well as the 
management deficiencies that existed at the time.  Since 2009, the Civil Rights Division and the 
Voting Section have undertaken a number of steps to improve the professionalism of our 
workplace and to ensure that we enforce the civil rights laws in an independent, evenhanded 
fashion.  For example, as noted above, the Voting Section restored its review process under 
Section 5 of the Voting Rights Act to allow each staff member working on a submission the 
opportunity to state his or her view, a practice that had been followed for decades until it was 
changed in 2005.  In late 2009 and early 2010, the Division finalized and implemented its 
reformed hiring procedures to restore merit-based and career-driven hiring across the board, 
including in the Voting Section. 

The selection in 2010 of Section Chief Chris Herren, a career Voting Section attorney 
who joined the Section in 1992, was a critical step in the Voting Section’s development.  Herren 
has a deep knowledge of and experience in enforcement of the federal voting rights laws, and 
enjoys the respect of Section employees, election administrators around the country, and other 
key external stakeholders.  He has assembled a strong management team of experienced voting 
rights attorneys.  Under his leadership, in 2011, the Voting Section implemented a number of 
structural reforms to better manage its litigation efforts, including the creation of subject-matter 
teams to allow for effective strategic planning as well as opportunities for professional 
development for all staff.  Your review has identified additional measures that may allow us to 
accomplish our mission even more effectively in the future, and we will of course consider those 
recommendations.  We recognize that although significant progress has been made, additional 
work remains. 

We are pleased that the conclusions following your review are that the Voting Section 
has not, since 2009, considered improper or partisan factors in its enforcement, hiring, public 
records request response times, and other functions.  We look forward now to turning our full 
attention to the critically important work of enforcing our nation’s voting rights laws. 

Thank you for the opportunity to provide this response. 




