
UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF COLUMBIA 

 
 
ROBERT L. ORD 
5603 Shoal Creek Drive 
Hay Market VA 20169 
(703) 753-1158 
                            
v.  
 
DISTRICT OF COLUMBIA 
Serve:    Mayor Adrian M. Fenty 
               John A. Wilson Building 
               1350 Pennsylvania Avenue NW 
               Washington DC 20004 
and 
 
Office of the Attorney General 
Claims Unit, 6th Floor South 
441 4th Street NW 
Washington DC 20001 
 
       Defendant 
 

 
Case Number:  

 
 
 
 
 
 

 
 

COMPLAINT 
 

This is a complaint seeking monetary damages for deprivation of civil rights, in 

addition to declaratory and injunctive relief from unlawful prosecution, against the 

District of Columbia. 

PARTIES  

1. The Plaintiff is natural person and resident of the Commonwealth of 

Virginia.   

2. The Defendant is a municipal government capable of being sued.   

 

 

Case 1:08-cv-00704-JDB     Document 1      Filed 04/24/2008     Page 1 of 8



 2

JURISDICTION AND VENUE 

3. Each of the events complained of herein occurred within the District of 

Columbia.   

4. The Plaintiff offers herein a civil action which includes causes of action 

arising under 42 U.S.C. §1983 for being subjected to a deprivation of his rights, 

privileges, and/or immunities secured by the Constitution and applicable law, by persons 

acting under color of the authority of the government of the District of Columbia.   

5. Under 28 U.S.C. §1331, the United States District Court shall have 

original jurisdiction of all civil actions arising under the Constitution, laws, or treaties of 

the United States, including 42 U.S.C. §1983. 

6. The Plaintiff offers additional causes of action involving common law 

claims, including malicious prosecution and intentional infliction of emotional distress. 

7. Under 28 U.S.C. § 1367, the United States District Court shall have shall 

have supplemental jurisdiction over all other claims that are so related to claims in the 

action within such original jurisdiction that they form part of the same case or 

controversy under Article III of the United States Constitution.   

8. The Plaintiff’s common law claims are so related to the Federal law claims 

that they form part of the same case or controversy. 

9. The Plaintiff asks this Court to declare his rights and other legal relations. 

10. Under the Declaratory Judgment Act, 28 U.S.C. § 2201 et. seq., the United 

States District Court may declare the rights and other legal relations of any interested 

party seeking such declaration, whether or not further relief is or could be sought. 
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11. In accordance with D.C. Code § 12-309, by service of this Complaint, the 

Plaintiff’s attorney has given notice in writing to the Mayor of the District of Columbia 

of the approximate time, place, cause, and circumstances of the injuries sustained by the 

Plaintiff within six months after such injuries were sustained.  However, the Plaintiff 

makes no waiver of defenses against these notice requirements for any claim brought 

forth in a Federal venue and for any claim arising under Federal law.  The Plaintiff 

further asserts the Defendant’s good and sufficient actual and/or constructive prior notice 

of all claims.   

 

RELEVANT FACTS 

12. On June 8, 2007, the Plaintiff was appointed by the Virginia Circuit Court 

of Orange County as a Special Conservator of the Peace for the Commonwealth of 

Virginia.  Pl.’s Ex. A. 

13. The Plaintiff’s order of appointment stated inter alia, that the Plaintiff 

“[s]hall have and be entitled to all the powers, functions, duties, responsibilities and 

authority of any other Conservator of the Peace… within the County of Orange, 

Virginia”.  Id. at 2.  

14. The Plaintiff’s order of appointment authorized the Plaintiff to carry 

firearms while acting in the course of his duties.  Id. at 4.   

15. The Plaintiff’s order of appointment further stated that the Plaintiff “is 

designated as a ‘Qualified Law Enforcement Officer’” for certain provisions of Virginia 

and Federal law, including the Law Enforcement Officer’s Safety Act of 2004, 18 U.S.C. 

926B.  Id. at 3. 
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16. This order and each of its operative provisions was in effect for all times 

relevant to this Complaint.  

17. By virtue of this appointment, the Plaintiff was for all times relevant to 

this Complaint, and is presently, a law enforcement agent of the Commonwealth of 

Virginia.   

18. On February 2, 2008, the Defendant’s Metropolitan Police Department 

(MPD) announced its intention to prosecute Virginia Special Conservators of the Peace 

for any possession of weapons within the District of Columbia.  Pl.’s Ex. B.   

19. On April 17, 2008, the Defendant’s employee and agent, MPD Detective 

Kimberly Marshall made an application for an arrest warrant against the Plaintiff, 

alleging that the Plaintiff had violated D.C. Code § 7-2507.01 (a), to wit, that the Plaintiff 

had possessed unregistered firearms and ammunition on or about April 4, 2008.  D.C. 

SUP. CT. CRIMINAL, 2008 CRW 1441, Pl.’s Ex. C.  

20. Within Detective Marshall’s affidavit in support, no mention was made of 

the Plaintiff’s status as a Special Conservator of the Peace for the Commonwealth of 

Virginia.  Id.  

21. Such status was a matter of public record.  See Pl.’s Ex. A. 

22. Such status was contained within the Plaintiff’s records contained within 

the National Crime Information Center (NCIC) database and was readily available to the 

Defendant and its agents.  See Pl.’s Ex. A at 3 (Circuit Court’s order to the Department of 

State Police to enter the Plaintiff’s information into the Virginia Criminal Information 

Network (VCIN)). 
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23. Such status was announced to the Defendant’s agents by the Plaintiff and 

was known to Detective Marshall and her supervisors within MPD prior to the 

application. 

24. On April 22, 2008, the Plaintiff’s counsel provided evidence to the 

Criminal Section Chief of the District of Columbia Office of the Attorney General 

(OAG) of the Plaintiff’s status as a law enforcement agent of the Commonwealth of 

Virginia. 

25. The Plaintiff’s Counsel demanded the nolle prosequi of the criminal 

Information in support of the warrant. 

26. Shortly thereafter, the OAG announced to the Plaintiff’s counsel that it 

“will not go forward with this warrant”.   

27. Several hours later, the Plaintiff’s counsel learned that the OAG had 

changed its position and had not withdrawn the warrant.  Pl.’s Ex. D.   

28. The Plaintiff’s counsel immediately moved the Superior Court to dismiss 

the Information and quash the warrant.   D.C. SUP. CT. CRIMINAL, 2008 CNC 236.   

29. Shortly before a Judge-in-Chambers hearing on April 24, 2008, the OAG 

declared a nolle prosequi of the Information in support of the warrant.  Pl.’s Ex. C.   

 

COUNT I 

Deprivation of a Liberty Interest 

30. The allegations set forth in Paragraphs 1 through 29 above are referenced 

and incorporated as if fully repeated herein. 
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31. The Fourth Amendment to the United States Constitution states that “no 

Warrants shall issue, but upon probable cause…”    

32. The Defendant’s agent, acting in the course of her official duties, made a 

false oath to the Superior Court that probable cause existed that the Plaintiff violated D.C. 

Code § 7-2507.01 (a).   

33. The Defendant’s agent knew at the time of the application that the Plaintiff 

belonged to a class of persons expressly exempt from D.C. Code § 7-2507.01 (a) and that 

no probable cause existed that the Plaintiff had committed an offense.  D.C. CODE § 7-

2507.01 (b) (“[s]ubsection (a) of this section shall not apply to… any law enforcement 

officer or agent of the government of any state or subdivision thereof…”) 

34. The initiation of a criminal prosecution upon false statements of the 

Defendant’s agent and without probable cause deprived the Plaintiff of his rights, 

privileges, and immunities secured by the Constitution and applicable law. 

35. Such deprivation was the official policy of the Defendant.   Pl.’s Ex. B.   

36. As a direct result of the false oath and application, the Plaintiff incurred 

substantial attorney’s fees to defend against the false charges.   

37. As a direct result of the pendency of the arrest warrant, the Plaintiff’s 

personal life and business affairs were substantially disrupted for several days.  

 

COUNT II 

Malicious Prosecution  

38. The allegations set forth in Paragraphs 1 through 37 above are referenced 

and incorporated as if fully repeated herein. 
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39. The Defendant’s agent initiated a criminal prosecution against the Plaintiff 

without probable cause. 

40. Such prosecution was terminated in the Plaintiff’s favor.   

41. The Defendant’s agent acted with malice against the Plaintiff.   

42. The Defendant’s agent initiated the prosecution with willful, wanton, 

reckless, and oppressive disregard for the rights of the Plaintiff.   

43. The Plaintiff occasioned special injuries as a direct result of the unlawful 

prosecution. 

 

COUNT III 

Intentional Infliction of Emotional Distress.   

44. The allegations set forth in Paragraphs 1 through 43 above are referenced 

and incorporated as if fully repeated herein. 

45. The conduct of the Defendant through its agents was so outrageous in 

character, and so extreme in degree, as to go beyond all possible bounds of decency, and 

to be regarded as atrocious, and utterly intolerable in a civilized community. 

46. Such conduct reasonably caused the Plaintiff severe emotional distress.   

 

Request for Declaratory and Injunctive Relief 

47. The allegations set forth in Paragraphs 1 through 46 above are referenced 

and incorporated as if fully repeated herein 

48. The Plaintiff is entitled to declaratory relief under 28 U.S.C. § 2201(a), 

wherein the Plaintiff asks this Court to declare the Plaintiff to be a “law enforcement 
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officer or agent of the government of any state or subdivision thereof” for the purposes of 

District of Columbia law. 

49. The Plaintiff is entitled to further declaratory relief under 28 U.S.C. § 

2201(a), wherein the Plaintiff asks this Court to declare the Plaintiff exempt from D.C. 

Code § 7-2507.01 (a) and other such District of Columbia firearms regulations wherein 

law enforcement officers or agents are exempt therefrom. 

50. The Plaintiff asks this Court to enjoin the Defendant from enforcing or 

prosecuting such laws against him.  

 

WHEREFORE, the Plaintiffs request the Court to find the Defendant’s actions to 

be unlawful and injurious to the Plaintiff.  The Plaintiff demands monetary damages in an 

amount to be determined according to proof at trial, plus costs, interest and attorney’s 

fees.  The Plaintiff further asks the Court to award such punitive damages as the Court 

finds necessary to appropriately punish the Defendant and deter similar misconduct in the 

future.  The Plaintiff demands a jury trial on all issues so triable. 

Respectfully submitted, this 24th day of April, 2008. 

 
 

     ______________________________ 
     Matthew August LeFande 

DC Bar #475995 
     4585 North 25th Road 
     Arlington VA 22207 
     Tel: (202) 657-5800 
     Fax: (202)318-8019 
     email: matt@lefande.com 
     Attorney for the Plaintiff 
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