
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

____________________________________
UNITED STATES OF AMERICA )

)
v. ) Criminal No. 08-360 (RMU)

)
PAUL A. SLOUGH, )
NICHOLAS A. SLATTEN, ) Judge Ricardo M. Urbina
EVAN S. LIBERTY, )
DUSTIN L. HEARD, and )
DONALD W. BALL, )

)
Defendants. )

)

REQUEST FOR STATUS CONFERENCE

On behalf of Defendant Nicholas Slatten, the undersigned attorneys respectfully request a

status conference with the Court to discuss the procedures Mr. Slatten's counsel should follow in

responding to the "Motion for Leave of Court to Dismiss Indictment Without Prejudice" that the

government filed under seal just before the close of business on Friday, Nov. 20.

While the government filed its Motion for Leave to Dismiss under seal, it has described

the grounds for dismissal in ways that unambiguously repeat the government's now-discredited

allegations about what happened on September 16, 2007. This is, unfortunately, part of a pattern

of conduct on the government's part -- a pattern in which the government exaggerates the

meaning of alleged inculpatory evidence and pretends that there is hardly any exculpatory

evidence at all. Yet the collapse of the government's case against Mr. Slatten should be as public

as the baseless allegations against him; he should not be required to endure the government's

repeated public mischaracterization of the evidence while non-public proceedings tell a very

different a story.
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Furthermore, for reasons that became clear during the recently concluded Kastigar

hearing, the government's case against Mr. Slatten became untenable not merely because of a

fundamental lack of inculpatory evidence, but also because, among other things, the trial team

repeatedly mischaracterized the testimony of witnesses and excluded exculpatory evidence from

the grand jury that indicted the case. These grounds for a dismissal with prejudice go far beyond

the narrow technical grounds conceded by the Department of Justice, and far beyond the

substantive failure of the government's proof against Mr. Slatten. They amount to a disturbing

case of prosecutorial misconduct, undermining the integrity of the judicial process. As such,

they present a question of substantial public importance that should be briefed and argued

publicly.

For these reasons, we respectfully request a status hearing in this matter at which time we

will seek the Court’s guidance on the procedures we should follow in filing our Motion to

Dismiss this matter against Mr. Slatten with prejudice.

Dated: November 25, 2009

Respectfully submitted,

/s/ Thomas Connolly .

Thomas G. Connolly (No. 420416)
Steven A. Fredley (No. 484794)
Wiltshire & Grannis LLP
1200 Eighteenth Street N.W., Suite 1200
Washington, D.C. 20036
Telephone: (202) 730-1300
Facsimile: (202) 730-1301
Email: tconnolly@wiltshiregrannis.com
Email: sfredley@wiltshiregrannis.com

Counsel for Nicholas Slatten
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CERTIFICATE OF SERVICE

I hereby certify that on this 25th day of November, 2009, I caused the foregoing Request
for Status Conference to be filed with the Clerk of the Court using the CM/ECF system, which
will send notification of such filing to:

Joseph N. Kaster
Michael J. Dittoe
Trial Attorney, National Security Division
U.S. Department of Justice
10th and Constitution Avenue, NW
Washington, DC 20530
Joseph. Kaster@usdoj.gov
Michael.Dittoe2@usdoj.gov

/s/ Thomas Connolly .
Thomas G. Connolly
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