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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
  

IFTIKHAR SAIYED ) CIVIL NO: 1:10-cv-00022-PLF-AK 
 Plaintiff, ) 

 -v.- ) 
  ) 
COUNCIL ON AMERICAN-ISLAMIC ) 
RELATIONS ACTION NETWORK, INC., ) 
  ) 
 Defendant. ) 
 
RENE ARTURO LOPEZ et al. ) CIVIL NO: 1:10-cv-00023-PLF-AK 

 Plaintiffs, ) 
 -v.- ) 
  ) 
COUNCIL ON AMERICAN-ISLAMIC ) 
RELATIONS ACTION NETWORK, INC., ) 
  ) 
 Defendant. ) 
 

 
PLAINTIFFS’ MOTION FOR PROTECTIVE ORDER TO PREVENT DEFEDNDANT 
CAIR’S1

 

 LEGAL COUNSEL FROM ENGAGING IN HARASSING, VEXATIOUS, & 
OPPRESSIVE CONDUCT MEANT TO UNDERMINE AND DELETERIOUSLY 
AFFECT PLAINTIFFS’ RELATIONSHIP WITH THEIR COUNSEL PURSUANT TO 
FED. R. CIV. P. 26(c)(1) & 30(d)(3) 

 Plaintiffs, by and through their undersigned counsel, hereby move this court for a 

protective order to prevent Defendant CAIR’s legal counsel from personally attacking Plaintiffs’ 

legal counsel in the guise of “fact discovery” deposition inquiry all in a poorly disguised effort to 

deleteriously effect Plaintiffs’ relationship with their legal counsel and as a result harm the 

prosecution of their claims. 

                                                 
1 “CAIR” is the acronym used by Defendant Council on American Islamic Relations Action 
Network, Inc. 
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Plaintiffs’ counsel sought on several occasions during the depositions to persuade 

Defendant CAIR’s counsel that this behavior was a clear violation of the Rules of Civil 

Procedure and patently sanctionable behavior.  Indeed, Defendant CAIR’s counsel’s behavior at 

depositions CAIR noticed followed stern warnings to CAIR’s counsel about her conduct at 

depositions she was defending—conduct which included multiple instructions not to answer 

based solely on relevance and speaking objections.   

WHEREFORE, Plaintiffs respectfully request that the court issue a protective order in 

advance of any further depositions of Plaintiffs ordering Defendant CAIR’s counsel to cease and 

desist from inquiries that are not intended to obtain fact discovery but rather to falsely impugn 

the character and integrity of Plaintiffs’ counsel all in an effort to deleteriously affect the 

attorney-client relationship.  Plaintiffs also request that this court censure and sanction Defendant 

CAIR’s counsel accordingly. 

 
Respectfully submitted, 
 
LAW OFFICES OF DAVID YERUSHALMI, P.C. 
 
/s/ David Yerushalmi  
David Yerushalmi, Esq. (DC Bar No. 978179)  
P.O. Box 6358 
Chandler, AZ 85246 
david.yerushalmi@verizon.net 
 (646) 262-0500 
Fax: (801) 760-3901 
 
Counsel for Plaintiffs      
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
  

IFTIKHAR SAIYED ) CIVIL NO: 1:10-cv-00022-PLF-AK 
 Plaintiff, ) 

 -v.- ) 
  ) 
COUNCIL ON AMERICAN-ISLAMIC ) 
RELATIONS ACTION NETWORK, INC., ) 
  ) 
 Defendant. ) 
 
RENE ARTURO LOPEZ et al. ) CIVIL NO: 1:10-cv-00023-PLF-AK 

 Plaintiffs, ) 
 -v.- ) 
  ) 
COUNCIL ON AMERICAN-ISLAMIC ) 
RELATIONS ACTION NETWORK, INC., ) 
  ) 
 Defendant. ) 
 

 
PLAINTIFFS’ BRIEF IN SUPPORT OF MOTION FOR PROTECTIVE ORDER TO 
PREVENT DEFEDNDANT CAIR’S2

 

 LEGAL COUNSEL FROM ENGAGING IN 
HARASSING, VEXATIOUS, & OPPRESSIVE CONDUCT MEANT TO UNDERMINE 
AND DELETERIOUSLY AFFECT PLAINTIFFS’ RELATIONSHIP WITH THEIR 
COUNSEL PURSUANT TO FED. R. CIV. P. 26(c)(1) & 30(d)(3) 

                                                 
2 “CAIR” is the acronym used by Defendant Council on American Islamic Relations Action 
Network, Inc. 
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ISSUE PRESENTED 

Whether the court should grant Plaintiffs’ motion for protective order ordering Defendant CAIR 

and its legal counsel, Nadhira Al-Khalili, from engaging in harassing, vexatious, and oppressive 

conduct during the taking of Plaintiffs’ depositions, conduct which is meant to deleteriously 

affect Plaintiffs’ relationship with their legal counsel. 

 

Whether the court should sanction Defendant CAIR’s counsel for a flagrant violation of the 

Federal Rules of Civil Procedure relating to proper discovery methods. 
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RELEVANT FACTS 

This litigation arises out of the harms caused to Plaintiffs when they went to Defendant 

CAIR to obtain legal services for immigration, family law, and employment harassment-

discrimination matters.  CAIR had employed and held out to the public, including to these 

Plaintiffs specifically, that Morris Days was CAIR’s “Resident Attorney” and “Civil Rights 

Manager.”  Days worked out of Defendant CAIR’s Herndon, Virginia branch office, called 

alternatively CAIR-Maryland, CAIR-VA, and CAIR-MD/VA (hereinafter “CAIR-MD/VA”).  

Defendant CAIR oftentimes refers to itself as “CAIR National.” 

During the course of this litigation, CAIR and its counsel have employed a smear 

campaign against Plaintiffs’ counsel.  While neither Plaintiffs nor their counsel begrudge CAIR’s 

First Amendment rights in the public domain, which includes a certain license to distort the 

public record to gain a polemical advantage, CAIR and its legal counsel have consistently abused 

the Federal Rules of Civil Procedure and have now extended this abuse into the fact-discovery 

stage, and most importantly and relevantly for this motion, have utilized this abusive strategy to 

attack Plaintiffs and their legal counsel during Defendant CAIR’s deposition of Plaintiffs. 

Specifically, Defendant CAIR has now taken depositions of three of the five Plaintiffs in 

this litigation.  During two of these depositions, first of Plaintiff Turner and then of Plaintiff 

Saiyed, CAIR’s counsel engaged in brow beating and abusive conduct aimed at interfering with 

Plaintiffs’ relationship with their attorney.  In each deposition, Defendant CAIR’s counsel, 

Nadhira Al-Khalili, asked Plaintiffs whether they had investigated their attorney before retaining 

him.  Al-Khalili then resorted to a patently false public narrative that Defendant CAIR has 

propagated throughout the Internet that Plaintiffs’ counsel is an Islamophobe, bigot, racist, and 

misogynist.  Al-Khalili then directed Plaintiffs to use Google to research their counsel. 
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To be sure, this narrative is false and a distortion of the actual public writings of 

Plaintiffs’ counsel.  As will be made clear below, this is a classic effort by Defendant CAIR to 

use ad hominem attacks to discredit its adversaries.  But, even if these lies and distortions were 

true, Defendant CAIR’s counsel’s conduct during the depositions was abhorrent and sanctionable 

behavior nonetheless.  There is simply no place in fact-based discovery for personal and 

polemical attacks directed against Plaintiffs’ counsel in the guise of a deposition inquiry, all 

meant to interfere with Plaintiffs’ attorney-client relationship with their legal counsel. 

Throughout this litigation, CAIR and its counsel have attacked Plaintiffs’ counsel by 

taking public writings of Plaintiffs’ counsel and purposefully distorting them, misrepresenting 

them, and even modifying them in ways to relay precisely the opposite of their original and 

intended meaning.3

CAIR’s methodology, however, is not unique to Plaintiffs’ counsel.  CAIR uses the 

Internet and a host of sympathetic bloggers to crowd the Google links with defamatory ad 

  Indeed, CAIR’s distortion of the public writings of Plaintiffs’ counsel has 

been picked up by any number of like-minded bloggers and has resulted in the absurd character 

assassination labeling an Orthodox Jew of being a “white supremacist.”  Beyond the mere 

counterfactual nature of the accusation, what Defendant CAIR and its minions carefully avoid 

discussing is the fact that Plaintiffs’ counsel has spent almost 30 years representing African 

Americans and Muslims pro bono against constitutional violations and is representing African 

American and Muslim plaintiffs in this case.   

                                                 
3 CAIR’s counsel has also violated the Federal Rules of Civil Procedure on any number of 
occasions in this litigation by accusing Plaintiffs’ counsel of having “stolen” or having 
“participated in the stealing” of its documents by Paul David Gaubatz, whom CAIR is suing.  
Aside from the fact that the accusation is patently false, CAIR’s claims are based solely on the 
fact that Mr. Gaubatz once worked for Plaintiffs’ counsel.  In other words, CAIR and its counsel 
show no compunction about making factual accusation devoid of an evidentiary record.  CAIR 
and its counsel feel free to conduct their defense of this litigation this way precisely because they 
have suffered no sanction for their behavior. 
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hominem attacks against anyone it deems an adversary.  To be clear, Plaintiffs and Plaintiffs 

counsel are neither troubled nor complaining of this style of public polemics.  Rather, what is 

most troubling is not CAIR’s public attacks; but rather that CAIR and its legal counsel believe 

that a federal court is the place to engage in such polemics without regard to the Rules of Civil 

Procedure or the Rules of Evidence.  Moreover, they apparently take the view that they can 

engage in such conduct with impunity.  Their tactic appears to be that as long as the court allows 

them to manufacture and throw enough mud on Plaintiffs’ counsel—mud that is not properly in 

the factual record of the litigation nor does it have a proper place in the litigation—eventually the 

mud will dirty Plaintiffs’ case by dirtying Plaintiffs’ counsel and thereby provide CAIR with a 

tactical advantage with the court and its personnel.  This is an offensive and sanctionable 

litigation tactic and strategy. 

Ironically, Defendant CAIR pleaded with the court during the status conference of May 

19, 2011, to preemptively provide some protection should Plaintiffs’ attorney seek to conduct 

discovery on the fact that CAIR was identified by the U.S. government as an “unindicted co-

conspirator and/or joint venture” in a Hamas-Muslim Brotherhood terror financing criminal trial.  

In that case, when CAIR sought to have the court remove the designation (which the U.S. 

Attorney’s office had improperly made public), the court held:  

Finally, CAIR, NAIT and ISNA ask the Court to strike their names from any 
public document filed or issued by the government. (Mot. at 6.) While it is clear 
from the Briggs line of cases that the Government should have originally filed the 
unindicted co-conspirators’ names under seal, the Court declines to strike CAIR, 
ISNA and NAIT’s names from those documents. The Government has produced 
ample evidence to establish the associations of CAIR, ISNA and NAIT with HLF, 
the Islamic Association for Palestine (“IAP”), and with Hamas. While the Court 
recognizes that the evidence produced by the Government largely predates the 
HLF designation date, the evidence is nonetheless sufficient to show the 
association of these entities with HLF, IAP, and Hamas. See U.S. v. Ladd, 218 
F.3d at 704-05 (“the Government must prove by a preponderance of the evidence 

Case 1:10-cv-00023-PLF -AK   Document 37    Filed 06/07/11   Page 9 of 13



 
 − 10 − 

that a conspiracy existed”). Thus, maintaining the names of the entities on the List 
is appropriate in light of the evidence proffered by the Government. 
 

Memo. Op. Order, United States v. Holy Land Found. for Relief & Dev., Case No. 3:04-cr-

00240-P (filed July 1, 2009), at 14-15, attached hereto as Exhibit 1. 

 During the status conference, Plaintiffs’ counsel made it clear that Plaintiffs did not 

intend to conduct discovery into CAIR’s connection to Hamas and the Muslim Brotherhood and 

that these facts would merely be used as impeachment evidence should CAIR raise the defense 

that it is a legitimate American Muslim civil rights organization.  In fact, during both CAIR’s 

Rule 30(b)(6) deposition and the deposition of Khalid Iqbal, Plaintiffs’ counsel assiduously 

avoided this matter. 

 In contrast, during the depositions of Plaintiffs Turner and Saiyed, CAIR’s counsel 

engaged in what can only be described as a frontal assault on Plaintiffs’ counsel and an effort to 

undermine the attorney-client relationship between these Plaintiffs and their attorney.  Because 

Defendant CAIR has asserted that every single document and all of the depositions are subject to 

this court’s protective order, the relevant portions of the deposition transcript for Plaintiff Saiyed 

are attached hereto as Exhibit 2 (under seal) and for Plaintiff Turner as Exhibit 3 (under seal).   

ARGUMENT 

I. CAIR’s Counsel Engaged in Sanctionable Conduct and as a Result, the Court 
Should Grant Plaintiffs’ Motion for Protective Order 

Rule 26(b), Fed. R. Civ. P., sets forth the basic standard for depositions in federal 

litigation: 

Unless otherwise limited by court order, the scope of discovery is as 
follows: Parties may obtain discovery regarding any nonprivileged matter 
that is relevant to any party's claim or defense — including the existence, 
description, nature, custody, condition, and location of any documents or 
other tangible things and the identity and location of persons who know of 
any discoverable matter. For good cause, the court may order discovery of 
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any matter relevant to the subject matter involved in the action. Relevant 
information need not be admissible at the trial if the discovery appears 
reasonably calculated to lead to the discovery of admissible evidence. All 
discovery is subject to the limitations imposed by Rule 26(b)(2)(C).  

Rule 26(d) sets forth the mechanism to protect the subjects of improper discovery 

methods, and reads in relevant part as follows: 

A party or any person from whom discovery is sought may move for a 
protective order in the court where the action is pending — or as an 
alternative on matters relating to a deposition, in the court for the district 
where the deposition will be taken. The motion must include a 
certification that the movant has in good faith conferred or attempted to 
confer with other affected parties in an effort to resolve the dispute 
without court action. The court may, for good cause, issue an order to 
protect a party or person from annoyance, embarrassment, oppression, or 
undue burden or expense, including one or more of the following:  

(A) forbidding the disclosure or discovery; 
(B) specifying terms, including time and place, for the disclosure or 

discovery;  
(C) prescribing a discovery method other than the one selected by the 

party seeking discovery;  
(D) forbidding inquiry into certain matters, or limiting the scope of 

disclosure or discovery to certain matters; 
 

See also Rule 37, Fed. R. Civ. P., for the award of sanctions. 

 In the instant case involving the depositions of two of the five Plaintiffs, CAIR’s counsel, 

Nadhira Al-Khalili, engaged in what has to be the paradigm of harassment, annoyance, and 

oppression, all in an effort to undermine the Plaintiffs’ relationship with their legal counsel.  The 

inquiry at issue had nothing whatsoever to do with fact discovery.  Little by way of argument 

needs to be added here beyond the evidence of the relevant portion of the deposition transcript 

itself, filed under seal as Exhibits 2 and 3.  As articulated typically in tort law, res ipsa loquitur.4

                                                 
4 Defendant’s counsel also used the transcript from the court’s status conference to ‘brow beat’ 
Plaintiff Turner during her deposition.  While Plaintiffs also consider this conduct improper and 
sanctionable, Plaintiffs consider it childish and futile and don’t formally raise it here.  However, 
Plaintiffs provide the relevant portions of Plaintiff Turner’s deposition transcript at Exhibits 4 
(also under seal). 
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II. Conclusion 

 At the present time, Defendant CAIR has noticed the additional depositions of Plaintiffs 

Nur (June 13, 2011) and Abdussalaam (June 20, 2011).  Plaintiffs will not appear for such 

depositions without the court’s ruling on this motion.  Plaintiffs respectfully request that this 

court grant the motion for protective order and order Defendant CAIR’s counsel to cease and 

desist in such conduct and to censure and sanction Al-Khalili as the court deems appropriate. 

 
 
Respectfully submitted, 
 
LAW OFFICES OF DAVID YERUSHALMI, P.C. 
 
/s/ David Yerushalmi  
David Yerushalmi, Esq. (DC Bar No. 978179)  
P.O. Box 6358 
Chandler, AZ 85246 
david.yerushalmi@verizon.net 
(646) 262-0500 
Fax: (801) 760-3901 
 
Counsel for Plaintiffs      
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CERTIFICATE OF SERVICE 

I hereby certify that on June 7, 2011, a copy of the foregoing was filed electronically.  

Notice of this filing will be sent to all parties for whom counsel has entered an appearance by 

operation of the Court’s electronic filing system.  Parties may access this filing through the 

Court’s system.  I further certify that a copy of the foregoing has been served by ordinary U.S. 

mail upon all parties for whom counsel has not yet entered an appearance electronically: none.  I 

also hereby certify that on June 7, 2011, I emailed to all counsel of record a copy of the exhibits 

in support of the foregoing filed under seal. 

     
/s/ David Yerushalmi   
David Yerushalmi, Esq. (DC Bar No. 978179) 
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