
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
      ) 
MCKESSON CORPORATION, et al., ) 
      ) 
  Plaintiff   ) 
      ) 
 v.     ) Case No. 1:82-cv-00220-RJL 
      ) 
ISLAMIC REPUBLIC OF IRAN, et al., ) 
      ) 
  Defendant.   ) 
____________________________________) 
 

PLAINTIFFS’ POSITION STATEMENT  
FOR THE JULY 10, 2012 STATUS CONFERENCE 

 
For the status conference in this matter scheduled for July 10, 2012 at 11:00 a.m., 

McKesson submits the following position statement addressing the award of prejudgment 

interest, attorneys’ fees and costs, Iran’s rehearing petition and the status of settlement talks.  As 

we explain below, McKesson urges this Court to determine the final amount of its judgment for 

expropriation in accordance with the court of appeals’ remand instructions and then enter 

judgment as soon as the mandate is issued.  In addition, McKesson asks the Court to enter a 

separate judgment awarding McKesson its fees and costs (with simple prejudgment interest).   

The parties have been in settlement negotiations for more than a year, and by determining the 

final amounts that Iran owes to McKesson the Court will either facilitate a settlement by the 

parties or enable McKesson to move forward with enforcement against Iranian assets abroad.  

I. INTEREST AWARD 

On February 28, 2012, the D.C. Circuit adopted this Court’s application of the Treaty of 

Amity construed as a matter of Iranian law and affirmed the 2010 judgment which held Iran 

liable to McKesson for expropriation,.  McKesson Corp. v. Islamic Republic of Iran, 672 F.3d 
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1066 (D.C. Cir. 2012).  The court of appeals reversed this Court’s award of compound 

prejudgment interest and remanded with the instruction that this Court recalculate the amount 

finally owed by Iran to McKesson for the expropriation of its equity and dividends, including 

only “simple interest calculated at 9 percent from August 12, 1981 to the present day” (i.e., 

February 28, 2012).  Id. at 1072.1

II. ATTORNEYS’ FEES AND COSTS 

   

The Court has pending before it two motions for the award of attorneys’ fees and costs, 

one for the period 2000-20072 and the other for 2007-2010.3

                                                 
1  The computation of the amount owed by Iran under the judgment is straightforward.  
This Court (Flannery, J.) awarded $7,619,205.29 to McKesson for its expropriated equity and 
dividends. See McKesson Corp. v. Islamic Republic of Iran, 116 F. Supp. 2d 13, 43 (D.D.C. 
2000) (Dkt. 501).  Prejudgment simple interest on that amount is easily calculated to be 
$20,960,746.87.  See, e.g., Simple Interest Calculator, available at www.pine-grove.com/online-
calculators/simple-interest-calculator.htm (last visited July 9, 2012).  Adding principal and 
interest, we believe the amount of the judgment as of February 28, 2012 was $28,579,952.16. 

  Those motions were held in 

 
 If the Court enters judgment in that amount, effective February 28, 2012, post-judgment 
interest will accrue at the statutory post-judgment rate.  See 28 U.S.C. § 1961.  The applicable 
rate is 0.17%.  See Bd. of Governors of the Fed. Reserve Sys. Selected Interest Rates (Weekly) – 
H.15 (Feb. 27, 2012), available at http://www.federalreserve.gov/releases/h15/20120227/ (last 
visited July 7, 2012).  Accordingly, from March 1, 2012 through February 28, 2013, post-
judgment interest will accrue at the daily rate of $9,762.84.  As of July 10, 2012, accrued post-
judgment interest is approximately $1,581,580.08. 
 
 Thus, as of July 10, 2012, we believe Iran will owe McKesson a total of $30,161,532.20 
on the expropriation judgment. 
 
2            See McKesson’s Sept. 17, 2007 Application for Taxable Costs, Attorney Fees and 
Nontaxable Costs and Post-Judgment Interest (Dkt. 885); Bill of Costs (Dkt. 886); Declaration of 
Mark N. Bravin in Support of Bill of [Taxable] Costs (Dkt. 887); Memorandum of Law in Support of 
Motion (Dkt. 888); Declaration of Mark N. Bravin in Support of Application for Attorney Fees and 
Nontaxable Costs (Dkt. 890); Filing of Voluminous Exhibits by CD (Dkt. 891); Iran's Memorandum 
in Opposition (Dkt. 893); and McKesson’s Reply (Dkt. 894). 
 
3           See McKesson’s Jan. 26, 2011 Application for Attorney Fees and Nontaxable Costs and 
Post-Judgment Interest (Dkt. 943); Memorandum of Law in Support of Motion (Dkt. 944);  Filing 
of Voluminous Exhibits by CD (Dkt. 945); Declaration of Mark N. Bravin in Support of 
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abeyance while Iran pursued its appeals in McKesson V and McKesson VI and the intervening 

briefing and argument to this Court.  McKesson intends to submit an updated statement of its 

fees and costs incurred in this case since its 2010 motion, by whatever date the Court sets.   

In addition, McKesson intends to include with its updated statement a request for 

prejudgment simple interest on the amounts of fees and costs incurred each year following the 

Court’s first judgment for McKesson in 2000.4

                                                                                                                                                             
Application for Attorney Fees and Nontaxable Costs (Dkt. 946); Declaration of Richard Ardoin in 
Support of Application for Attorney Fees and Nontaxable Costs (Dkt. 947 ); Iran’s Memorandum in 
Opposition (Dkt. 893); and McKesson’s Reply (Dkt. 894).   

  We believe that an award of prejudgment interest 

on McKesson’s expenditures for fees and costs incurred in this litigation since 2000 is warranted 

because Iran needlessly prolonged this litigation for another twelve years since the first 

judgment, presumably hoping that McKesson would eventually decide to throw in the towel.  As 

this Court twice has found, “it is hard to imagine . . . that less evidence has ever delayed the 

award of so much, to one so deserving, for so long!”  McKesson Corp. v. Islamic Republic of 

Iran, 752 F. Supp. 2d 12, 21-22 (D.D.C. 2010) (Dkt. 933) (quoting McKesson Corp. v. Islamic 

Republic of Iran, 520 F. Supp. 2d 38, 42 (D.D.C. 2007) (Dkt. 880)).  An award of prejudgment 

simple interest is the best (and perhaps the only) available means to compensate McKesson as 

fairly as possible for the substantial fees and costs incurred since the first judgment in 2000.   

 
4          On November 30, 2000, this Court entered a supplemental judgment, awarding McKesson 
$2,981,448.93 in fees and costs for the period 1986-July 2000.  Dkt. 546.  Iran’s appeal from the 
November 2000 fee and costs award (No. 01-7041) was stayed by the D.C. Circuit upon the 
joint motion of the parties, pending entry of final judgment on the merits of the dispute. 
McKesson Corp. v. Islamic Republic of Iran, No. 01-7041 (D.C. Cir. February 20, 2002) (Order). 
Since then, the parties have filed periodic reports jointly apprising the court of appeals about 
developments in the case.  If it becomes necessary to proceed with that appeal, we will ask the 
court of appeals to resolve Iran’s 2002 appeal, and any appeal Iran may pursue following entry 
of judgment on McKesson’s pending fee/cost motions, in a single proceeding.   
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Iran has not disputed the actual amounts of fees and costs incurred by McKesson, or the 

reasonableness of those amounts, as established by McKesson’s uncontroverted documentary 

evidence.  In its most recent opposition brief, however, Iran argued that McKesson should be 

awarded a lesser amount, proposing that this Court set the amount much lower, as Iran asserted 

an Iranian court would, applying Iranian law.  (Dkt. 951 at 6-10)  In reply, McKesson 

demonstrated that Iran had misrepresented the Iranian law regarding an award of attorneys’ fees 

and costs.  Further, we showed that Iranian law is relevant only to establish McKesson’s 

entitlement to a fees and costs award, and that this Court has full authority to award the amounts 

requested by McKesson if it finds them to be reasonable. (Dkt. 952 at 3-10)    

In order to simplify (as much as possible) the final resolution of the attorneys’ fees 

dispute, McKesson will ask the Court to render its judgment on fees and costs for the entire 

period (2000-2012) based on Iranian law, and to rectify the November 2000 judgment on fees to 

add Iranian law as a basis for  that judgment.  If the Court agrees, then both fee judgments may 

be resolved in one appeal. 

III. IRAN’S REHEARING PETITION AND A POSSIBLE SETTLEMENT 

 By motion on March 27, 2012, Iran notified the Court of Appeals that it intended to 

petition for rehearing or rehearing en banc of the February 28, 2012 decision and requested a 30-

day extension of the filing deadline.  Iran did not disclose in its motion the legal grounds that it 

intends to assert to support its request for rehearing or rehearing en banc.  Instead, it simply 

informed the Court that the extension was needed to give the parties an opportunity to try to 

conclude an out-of-court settlement of the dispute within the requested extension period.  Since 

then, Iran has filed a series of motions for extensions of the deadline for its rehearing petition.  

Its most recent request, filed on July 3, is awaiting a decision by the court of appeals.  McKesson 
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consented to Iran’s extension requests because it believes that a settlement would serve the 

interests of both parties, by avoiding the cost and delay of further litigation in U.S. courts and the 

cost and delay of litigation to enforce this Court’s judgment against Iranian assets located 

abroad.  Iran’s negotiators repeatedly have advised McKesson that they are seeking from the 

authorities in Teheran authorization to conclude a settlement by a date certain.  Based on Iran’s 

successive extension requests, however, McKesson is becoming increasingly concerned that Iran 

is not going to approve a settlement.  McKesson’s first choice is to conclude the settlement, but 

if Iran’s approval is not forthcoming this would give McKesson the option of proceeding.   

 

Dated:  July 9, 2012    Respectfully submitted, 

      ______/s/  Mark N. Bravin________ 

Of Counsel:     Mark N. Bravin (DC Bar # 249433) 
Mark R. Joelson # 050450   WINSTON & STRAWN LLP 
Law Office of Mark R. Joelson  1700 K Street, N.W. 
1201 Pennsylvania Avenue, N.W.  Washington, D.C.  20006 
Washington, D.C.  20004   Telephone:  (202) 282-5000 
Telephone:  (202) 626-6815 
 
      Counsel for Plaintiffs  
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CERTIFICATE OF SERVICE 
 

 I certify that on July 9, 2012, I have caused the foregoing Plaintiffs’ Position Statement 
for the July 10, 2012 Status Conference to be filed through the CM/ECF system, which will 
serve the document on all parties. 
 
Thomas G. Corcoran, Jr. 
Laina Lopez 
Berliner, Corcoran & Rowe, LLP 
1101 Seventeenth Street, N.W., Suite 1100 
Washington, D.C.  20036 
Telephone:  (202) 293-5555 
 
Henry M. Lloyd 
Cadeaux, Taglieri & Notarius, PC 
1100 Connecticut Avenue, N.W., Suite 800 
Washington, D.C.  20036 
Telephone:  (202) 785-3373 
 
Christopher J. Wright 
Wiltshire & Grannis LLP 
1200 Eighteenth Street, N.W. 
Suite 1200 
Washington, D.C.  20036 
Telephone:  (202) 730-1325 
 
Attorneys for Islamic Republic of Iran 
 
       /s/  Mark N. Bravin__________ 
       Mark N. Bravin 
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