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NOT YET SCHEDULED FOR ORAL ARGUMENT 

 

Nos. 12-7139 & 12-7140

 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 

ACT NOW TO STOP WAR AND END RACISM, et al., 

APPELLEES & CROSS-APPELLANTS, 

v. 

DISTRICT OF COLUMBIA, 

APPELLANT & CROSS-APPELLEE. 

 

CORRECTED
1
 APPELLEE MASF’S RESPONSE IN OPPOSITION TO 

APPELLANT DISTRICT OF COLUMBIA’S MOTION TO VACATE THE  

UNDERLYING DECISIONS AGAINST IT 

 

The District of Columbia’s Office of the Attorney General (OAG) seeks to 

vacate on standing grounds the final judgment, which declared and found certain 

municipal postering regulations to be facially unconstitutional and in violation of 

the First Amendment and the Due Process clause, and enjoined enforcement of 

those provisions restricting non-commercial speech including political speech 

displayed on signs in public space.
2
 See Ex. 1 (Final Order enjoining enforcement 

of provisions of 24 D.C.M.R. § 108 found to violate the First Amendment and/or 

                                           
1
 This filing corrects typographical errors in the original. 

2
 The District’s Motion was filed May 7, 2013, two months after the March 8, 2013 

deadline for filing dispositive motions in this matter, without motion for leave or 

good cause shown. 
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Due Process Clause) (ECF No. 85); Act Now to Stop War & End Racism Coal. v. 

District of Columbia, 2012 U.S. Dist. LEXIS 169202 (D.D.C. Nov. 29, 2012). 

The District of Columbia also seeks to vacate a sanctions ruling in which 

Chief Judge Royce C. Lamberth found the OAG to have violated a Court Order 

pertaining to discovery and to have engaged in an unethical lack of candor and 

honesty in its representations and arguments to the U.S. District Court. Ex. 2 

(Memorandum Opinion issuing sanctions) (ECF No. 68); Act Now to Stop War and 

End Racism Coal. v. District of Columbia, 286 F.R.D. 117 (D.D.C. 2012). 

The OAG’s representations to the U.S. Court of Appeals are presented with 

no greater candor than those that were the subject of the District Court’s sanctions 

ruling. The OAG’s posture and representations in this case — including the willful 

refusal to comply with the underlying Order striking as unconstitutional certain 

regulatory provisions and enjoining further enforcement — have been personally 

endorsed by the Attorney General Irvin B. Nathan himself. See Ex. 11. 

At the outset, the District makes the false representation in its opening 

paragraph that it “requested proof of MASF’s existence and standing, both 

presently and at the time of the district court’s judgment. MASF’s counsel did not 

provide this proof.” Def’s Mot. at 2. 

The District presented its baseless, frivolous and facially invalid argument to 

Plaintiff’s counsel that in the words of the District, Muslim American Society 
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Freedom Foundation (MASF) “ceased to exist by June 2011” and demanded 

response within a week. Although under no requirement to do so, the Plaintiff 

provided, in the District’s chosen timeframe, a sworn affidavit from the same 

affiant whose affidavit undergirded the Court’s ruling on standing in this matter. 

That affidavit directly stated that “It is incorrect to assert that [MASF] ‘ceased to 

exist by June, 2011,’” and that MASF “maintains ‘its ongoing intent to engage in 

political postering’” as asserted in the Supplemental Pleading, and provided further 

statement as to its persistent desire and intent to poster. Ex. B to Def’s Mot. at 3. 

The OAG has embarked on an abuse of process propelled by a disturbing 

lack of candor to this Court. It bears noting that the OAG first raised its frivolous 

attack and threatened to file the Motion at issue, causing the harassing 

consumption of litigation resources, directly after Plaintiff’s counsel requested that 

the District comply with the Court’s injunction in this case striking certain 

regulatory provisions as unconstitutional, and advised that Plaintiff would move 

the Court for relief if the District refused. See Exs. 5-7. The District refused to 

comply with the Court’s Order, insisted it may persist in the maintenance of 

regulations found unconstitutional, and this abuse of process followed.
3
  

                                           
3
  The District amended the regulations at issue four times during the course of 

the litigation including itself stating that offending provisions were a “threat to the 

public welfare” based on a preliminary judicial finding as to unconstitutionality. 

However, faced with a final ruling and injunction, the District is refusing to rescind 
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The essence of the OAG’s argument to this Court is that MASF does not 

exist; does not engage in or seek to engage in civil rights free speech advocacy; 

does not engage in or seek to engage in postering on public space in the District of 

Columbia; and that neither currently nor at the time of the summary judgment 

ruling did it intend to poster in a manner that would violate the provisions ruled 

unconstitutional; and therefore has no standing to challenge the regulatory 

provisions at issue. 

This is a stunning line of argument, lacking in honesty. 

With one hand, on May 7, 2013, the District filed the Motion to Vacate 

claiming MASF doesn’t exist and that MASF has had no intent to poster. 

In the other hand, the District of Columbia holds copies, required by law to 

be filed with the municipality, of MASF’s signage that is currently affixed to 

public space in the District of Columbia. Ex. 4-A. The signs were marked as 

received and approved by District officials. Id. Permit Division Manager Juan 

Amaya called the District’s counsel when MASF stated it intended to post the 

signs in conformity with the November 29, 2012, injunction and in “violation” of 

the still published facially unconstitutional regulations that the District Court 

struck down. Ex. 4, Affidavit of Sarah Sloan ¶7, 12. Accordingly, this very month 

                                                                                                                                        

the illegal provisions stating that it would be a “waste of everybody’s time” (Ex. 6) 

and continues to advise the public that the regulations represent the acting law. 
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District enforcement officials repeatedly communicated with MASF regarding the 

poster regulations and their potential impact on and enforcement against MASF. 

There is no good faith contention that MASF lacks intention to poster in a 

manner violative of the regulations that were challenged and held unconstitutional. 

Ex. 3-A is Imam Bray posting a MASF sign. Ex. 4-B (stamped as received 

by D.C. officials) is the letter from Imam Bray stating that MASF was posting such 

signs for the full 180 days in conformity with the Court’s injunction. Ex. 3-E is 

Imam Bray giving statements to the media at the May 18 White House event.  

For reasons set forth herein, the baseless, misleading and harassing Motion 

to Vacate should be denied. 

I. The OAG Willfully Misrepresents the Information in Its Possession  

A. The District Misrepresents Its Own Internet Printout 

The OAG represents to this Court repeatedly that “MASF had announced its 

closure.” Def’s Mot at 2, 8, 11, 13. 

The very face of the District’s Internet print out
4
 of an article from nearly 

two years ago about an e-mail from the same time, the “information” on which the 

District of Columbia relies, also has a statement from a then-Trustee of the Muslim 

American Society stating that the announcement that MASF has closed is untrue.  

                                           
4
  The Internet printout is, of course, hearsay. The printout contains an article, 

itself hearsay. The article reports the substance of an e-mail, hearsay within 

hearsay. 
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On its face, the District’s Internet printout presents two consecutive 

communications. The first is an article, itself reporting on an e-mail, which had 

been sent by a departing MASF staff member without authorization and stated that 

MASF was closing. This e-mail was sent some months after MASF’s Executive 

Director, Imam Mahdi Bray, had a stroke from which he was then recovering. 

Followed quickly on the heels of that e-mail, and reflected on the very face 

of the District’s web print out in its Exhibit A, is the statement of a Trustee for the 

Muslim American Society, correcting the article reporting the unauthorized e-mail: 

The News of MAS Freedom’s Closing Are Greatly Exaggerated 

 

Al Hamdu Lillah, Asslamu Alaykum, 

When Mark Twain was once incorrectly reported to have died and he 

remarked: The reports of my death are greatly exaggerated. The 

message that announced the closing of MAS Freedom is incorrect. No 

decision was taken to close Freedom, although it is currently 

undergoing restructuring. There are several reasons for this including 

the health of the previous Executive Direct[or] of MAS Freedom, 

Mahdi Bray. May Allah SWT help him to make a complete recovery. 

So I am happy to paraphrase Twain and say: The reports of MAS 

Freedom’s closing are greatly exaggerated. 

 

Assalamu ‘alaykum, 

 Mazen Mokhtar 

 MAS Board of Trustees 

See Exhibit A to Def’s Mot at page 7 of 9. 

The OAG is well aware of these circumstances. The OAG made the printout. 

They were explicitly advised by written communication in response to recent 

inquiry. Ex. 9, April 24, 2013, Letter from Carl Messineo to AG Nathan, Carl 
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Schifferle and others at 2 (“It is notable that you ignore this information even 

though it appears on the face of the Internet printout you forwarded.”); Def’s Mot 

at 8 (OAG admits being informed by MASF’s counsel that the e-mail was issued 

“by a departing staff member without authorization.”). 

The District of Columbia shamelessly represents that “there is no evidence 

that MASF ever sought to withdraw or correct its [sic] closure announcement. . .” 

Def’s Mot at 13. Yet MASF did not issue a closure announcement.
 5
 Moreover, the 

same document that the District points to unambiguously contains such correction.  

B. The District Misrepresents Direct Sworn Evidence as to MASF’s 

Standing 

Imam Mahdi Bray was under no legal obligation to provide any new sworn 

declaration to the District of Columbia. Nevertheless, in response to the District 

counsel’s correspondence, in which Mr. Schifferle stated that MASF “ceased to 

exist by June, 2011,” Imam Bray provided a sworn declaration.  

                                           
5
  Thereafter, and consistent with the Trustee’s statement, MASF and Mahdi 

Bray sent an e-mail titled “Youth Volunteers Keep MAS Freedom Operational,” 

referencing the “misinformation regarding the culmination of MAS Freedom,” 

which also announced its court victory of July, 2011, in this matter. Ex. 3-F. The e-

mail noted that “dedicated volunteers have allowed us to continue our work despite 

the time of economic hardship. . .” Id. “We at MAS Freedom are still committed to 

upholding the banner of civil and human rights accompanied by civic engagement 

and education.” Id. 
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Addressing the allegations presented, he swore and attested, “It is incorrect 

to assert that Muslim American Society Freedom (MASF) ‘ceased to exist by June, 

2011.’” Ex. B to Def’s Mot at page 3 of 4, ¶1.
 6
 

Imam Bray also attested that advocacy has continued, including to date. Id. 

¶2 (“At the time of the entry of the orders on appeal and as of today, MASF and its 

volunteers have engaged and intend to engage in civil and human rights advocacy 

activities.”). 

Imam Bray attested to the vitality of the representations he has made as the 

MASF organizational representative throughout this litigation regarding MASF’s 

intent to engage in postering activity, thereby confirming and re-affirming the 

necessary intent to establish standing to challenge the postering regulations. Id. ¶3 

(“Specifically, as previously asserted in the Supplemental Pleading, with respect to 

postering intent and activities MASF maintains ‘its ongoing intent to engage in 

political postering.’ (Supplemental Pleading, ¶16).”); See also Ex. E to Def’s Mot 

at page 3 of 5, Supplemental Pleading, ¶16 (“MASF re-affirms its previously 

                                           
6
  The District seems to take issue with the statement that MASF did not 

“cease to exist.”  However Imam Bray’s affidavit was drafted in response to the 

April 17, 2013, letter from the OAG, in which the formulation the OAG used 

repeatedly was that that MASF “ceased to exist.” See Ex. 8, April 17, 2003, letter 

from Carl Schifferle to Mr. Messineo and Ms. Verheyden-Hilliard at 1 (MASF 

“ceased to exist by June 2001”); Id. (“Our Office discovered an internet article 

reporting that MASF had ceased to exist some time ago.”); Id. at 2 (referencing 

“the reported non-existence of your client, MASF”); Id. (“MASF had ceased to 

exist”). The affidavit squarely disputes the allegations as formulated by the OAG. 
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submitted affidavit regarding its ongoing intent to engage in political postering to 

the same extent and duration as allowed favored others or favored speech.”) (filed 

May 5, 2010); Compare Act Now to Stop War & End Racism Coal. v. District of 

Columbia, 589 F.3d 433, 435 (D.C. 2009) (finding MASF’s March 13, 2008, 

affidavit sufficient, where it averred that MASF “seeks to engage in postering . . . 

to the same extent as is afforded others, including those favored within the existing 

District of Columbia municipal regulation system”). 

The District states “As District counsel also discovered, the website that 

MASF previously operated is now inaccessible and apparently defunct.” Def’s 

Mot. at 7. The impression intentionally conveyed by this representation is that an 

entity must have a website to exist. An entity is not required to possess or maintain 

a certain level of resourced-infrastructure.  

The District also wants the Court to consider that in 2007, apparently a 

corporate entity was registered (and abandoned, according to the District of 

Columbia) in Washington, D.C. with the name “Muslim American Society 

Freedom.” Such information was always available to the District, possessed and 

maintained as an official record of the District of Columbia. It is not relevant to the 

matter of standing. An entity is not required to be incorporated for standing 

purposes and MASF has proceeded as an unincorporated association in this 

litigation. See, e.g., Corporate Disclosure Statement (USCA Case #12-7139, 
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Document #1422863, filed February 28, 2013) (“MASF is an unincorporated 

association”); Corporate Disclosure Statement (Opening Brief for Appellants, filed 

June 18, 2009) (corporate disclosures made only for the ANSWER Coalition, a 

corporation). 

MASF’s standing is determined by, and flows from, its organizational 

activities, specifically its demonstrated intent to engage in postering violative of 

the challenged regulations and the credible threat of enforcement. Act Now to Stop 

War & End Racism Coal., 589 F.3d at 435. 

As discussed further below, just this month, District of Columbia officials 

communicated with MASF as to the circumstances under which it would be cited 

and subject to fines under the regulations if MASF persisted in posting signs. 

 The District of Columbia seeks to ignore the fact that Imam Mahdi Bray did 

provide a sworn declaration that met the substance of the OAG’s stated concerns 

and affirmed the continuity of the basis upon which the Court had previously 

determined standing.  Ex. B to Def’s Mot at 3-4. 

 In response to that sworn declaration, District Counsel made no specific 

identification of defect. Unable to identify any defect, and intent on this abuse of 

process, the District instead summarily dismissed the plain evidence in front of it 

stating, incredibly, that “in our assessment, [the District was] provided inadequate 

evidence that MASF continued to exist or had standing, either presently or at the 
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time of the entry of the orders on appeal.” Yet, as discussed above, the affidavit 

reaffirmed the persistence of the basis for standing that the Court has found 

supports the litigation and squarely attested to refute the claims of OAG counsel 

that MASF did not exist or did not continue to engage in the advocacy activities 

that formed the basis for its recognized standing. 

II. The OAG Falsely Represents That MASF Does Not Exist or Intend to 

Poster — Even as the District’s Own Officials Engage in 

Communications With MASF About Its Postering Activities 

Indeed, the District of Columbia continues to communicate with MASF 

about postering activities and assert that MASF is subject to the regulatory 

provisions, even as it files its motion in which it represents to this Court “there is 

no showing that MASF continues to exist. . . ” Def’s Mot at 12. 

While desiring to poster, MASF had previously refrained from posting prior 

to the Court’s November 29, 2012, ruling. With the Court’s determination issued, 

MASF sought to post, including posters calling for the closure of Guantanamo. Ex. 

4-A (copies of posters registered with D.C.). With the Court ruling, and the plain 

text of the un-rescinded non-conforming regulations, as discussed above, counsel 

for MASF contacted the OAG requesting that the District comply with the Court’s 

Order finding and declaring certain regulatory provision unconstitutional and/or 

violative of Due Process. The District refused to conform the regulations to the 
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Court’s Order. See Exs. 5-11. This communication was initiated prior to the 

District ever raising its specious claim of “non existence.” 

On May 3, 2013 — four days before the filing of the Motion to Vacate—the 

District accepted and marked as “received” and “approved” copies of MASF’s 

posted materials, signs which carried a general advocacy message (“SHUT DOWN 

GUANTANAMO! STOP TORTURING MUSLIM PRISONERS”) and which also 

displayed content related to a specific event (referencing a demonstration on 

“Saturday, May 18, 5 p.m. White House, Washington, D.C.”). Ex. 4-A. 

Nancy Wilson, of the District of Columbia’s Public Space Regulation 

Administration (PSRA) which is the entity designated to receive and register 

posters, stated that the postering organizations, including MASF, needed to know 

that the signs would be subject to penalty and fines and removal if they remained 

affixed more than 30 days post-event. Ex. 4, Sloan Affidavit ¶¶8-9. 

When the District’s agents read a letter from Imam Bray stating the intention 

for the signs to be affixed for the full 180 days in conformity with the November 

29, 2012, Court Order and injunction, Juan Amaya, Permit Division Manager, 

went to call a District attorney. Later, Ms. Wilson confirmed that Mr. Amaya had 

called the General Counsel’s Office, but stated he couldn’t reach the attorney. Id. 

¶¶6-12. 
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Ms. Wilson said she could not stamp the letter from Imam Bray as 

“approved,” but that the office would stamp it as “received” and would get back to 

organizers certainly before the expiration of the 30 day post-event period. Id. ¶14. 

The District’s Public Space Regulations Administration continued to interact 

with MASF through Imam Bray about the import of the poster regulations. On 

May 9, 2013, Mr. Amaya called MASF and left a message with his telephone 

number asking that Imam Bray return his call about MASF’s posters that had been 

filed with Amaya’s office. Ex. 3, Bray Affidavit, ¶3. 

Because the District’s PSRA had provided contradictory directives as to the 

allowed length of time a poster might remain up, on May 10, 2013, Imam Bray on 

behalf of MASF wrote to Mr. Amaya requesting clarification. Id., ¶4; Ex. 3-C. 

On May 10, 2013, Mr. Amaya wrote back to Mr. Bray, no longer asserting 

that posters would be penalized 30 days post-event, and acknowledging that due to 

the Court Order the District must permit the posting for 180 days without fines. Ex. 

3, Bray Affidavit, ¶5; Ex. 3-D. 

It is hard to understand how in good faith the District can be dealing with 

MASF as an entity seeking to poster under, and subject to the restrictions/penalties 

of, the poster regulations and simultaneously representing to this Court in its 

Motion to Vacate that MASF does not exist and does not have the intent to poster. 
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MASF’s counsel wrote to the Attorney General Irvin B. Nathan, and carbon 

copying counsel who would later file and sign the May 7th Motion to Vacate, 

advising  

You are on notice to the fact that MASF has the specific and 

concrete intention to poster on public space. . . if any notices of 

violation issue for an alleged violation of the enjoined sub-provisions, 

as counsel we shall immediately move for a finding of contempt. 

Ex. 10, April 30, 2013, Letter to Attorney General Irvin B. Nathan from Carl 

Messineo (emphasis added). 

 

The District of Columbia and its OAG failed to mention these circumstances 

when it represented to this Court that “MASF. . . continues to lack proof of a 

concrete intent to poster in violation of the regulations.” Def’s Mot at 14. This is a 

material omission. Candor to the Court required disclosure.  

The District also failed to mention that it had possession of actual copies of 

the posters (Ex. 4-A, MASF’s posters marked as “received” and “verbal [approval] 

given” by D.C. as of May 3, 2013), as well as a letter signed by Imam Bray stating 

his intention to affix the signs in violation of the published regulations, 

disregarding the currently published event/non-event distinction that has been 

struck down by the District Court, and keeping the signs up for 180 days (Ex. 4-B).  

The District not only knew of MASF’s intent, but it holds the posters in-

hand and has communicated with MASF as the entity subject to the regulations.  

This is a glaring omission, given that attorneys were consulted specifically 

about the MASF’s signs and the application of the November 29, 2012, order to 
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those signs, and those attorneys apparently countermanded the original statements 

by Ms. Wilson and Mr. Amaya that penalties would be levied 30 days post-event.  

III. MASF has Amply Demonstrated Standing and the Matter is Not Moot 

The free speech of potential speakers is chilled by the continued publication 

of the facially unconstitutional and Due Process-violating regulatory scheme along 

with its stated penalties, up to $2,000 for each sign found to be in “violation” of the 

regulations as published. See 24 D.C.M.R. § 1380.3 (establishing penalties of up to 

$2,000 for each sign). The public relies on the District’s published regulations for 

directives as to allowed and disallowed conduct and agents rely on the published 

regulations for guidance. 

The District, the OAG, and Attorney General Nathan stand in contempt of 

the District Court’s November 29, 2012, injunction. They have been previously 

sanctioned for their unethical misrepresentations and omissions. Attorney General 

Nathan personally signed the District’s motion for reconsideration of the sanctions 

order, ECF No. 79. That motion was denied. 

Faced with the Court’s final ruling on the regulations at issue, the District 

continues to act in willful defiance. It is refusing to rescind the provisions that the 

Court has struck as unconstitutional. Ex. 11. The District was made aware that an 

appropriate enforcement motion was forthcoming from the Plaintiff.  
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Simultaneously, the District of Columbia actually argues to this Court that 

the issues are moot pertaining to the enforcement of these regulations—which are 

currently published and enforced by the District despite being found 

unconstitutional and enjoined. 

A. MASF is Currently Engaged in Postering Activities 

The District represents that “if MASF cannot show that it will actually 

poster on public lampposts in the District,” it lacks standing. Def’s Mot at 15. 

MASF is currently, actually postering on public lampposts in the District. 

Exemplars of the posters have been duly registered with the District of 

Columbia. Ex 4-A. 

As discussed above, the District has been engaged with MASF in 

communicating on matters specifically related to potential penalties issuing to 

MASF based on the challenged regulations. As above, the District has also been 

engaged in internal communications as to what regulatory provisions apply and 

what penalties may issue against MASF for its posters. 

Furthermore, by letter dated April 30, 2013, to Attorney General Nathan 

with a copy to Mr. Schifferle, who filed the instant motion, MASF counsel advised 

and alerted “that MASF has the specific and concrete intention to poster on public 

space” and warned against agency enforcement action of the stricken regulations. 
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Ex. 10, April 30, 2013, Letter to Attorney General Irvin B. Nathan from Carl 

Messineo. 

The OAG should withdraw its motion. Failure to do so is to leave its written 

material omissions and misrepresentations before the U.S. Court of Appeals, just 

as it persisted in misrepresentations and baseless arguments before the District 

Court that resulted in sanction. 

B. MASF has Stated the Intent and is Currently Engaged in 

Postering in Violation of the Regulations That Were in Effect at 

the Time of Summary Judgment — and Which Remain Published 

on the Books to this Day 

It is disingenuous for the District to now argue, for the very first time on 

appeal, that “MASF has never asserted an intent to poster in violation of the 

regulations that were in effect at the time of summary judgment.” Def’s Mot at 16. 

MASF has always throughout the litigation asserted the intent to poster to 

the same extent, with the same duration and privileges, afforded favored speech or 

speakers. 

In dispositive motions briefings, MASF argued the unconstitutionality of 

regulations effecting penalties and restrictions on hybrid signs, i.e., signs the 

content of which contains both a general political message and also reference an 

event date. See Act Now to Stop War & End Racism Coal. v. District of Columbia, 

2012 U.S. Dist. LEXIS 169202, at *73 (D.D.C. Nov. 29, 2012) (referencing 

argument regarding “signs with hybrid content”).  
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Signs with hybrid content pose substantial problems for activist 

groups. A classic example would be a sign that carries a general 

political message and lists a date for a mass demonstration. . . [In an 

example of such a sign,] [t]he dominant text says “U.S. TROOPS 

OUT OF AFGHANISTAN!” with much smaller text providing the 

time and place for a May 19th rally and demonstration. 

ECF No. 60 (Plaintiff’s Motion for Summary Judgment at 32 – 33). 

 

 MASF is currently engaged in the posting of hybrid signs. Exs. 3, 4, 3-A. 

The District of Columbia possesses registered copies of MASF’s signs, Ex. 

4-A, can observe signs currently posted on the District’s public space, see, e.g. Ex. 

3-A, and possesses a written statement from Imam Bray that MASF intends to 

keep those signs posted for the full 180 days well beyond the 30-day post-event 

period. Ex. 4-B. The District has communicated with MASF through Imam Bray 

regarding the penalties that would issue based on duration and has conferred with 

its counsel regarding MASF’s posters (and subsequently changed its stated 

position as to when penalties will issue). See Exs. 3, 3-C, 3-D. All that information 

within the District’s knowledge, the District misrepresents to this Court that 

“MASF has never asserted an intent . . . to post event-related signs beyond the 30 

day post-event period” and therefore lacks standing. This argument is false and 

meritless and should be rejected out of hand. 

IV. Conclusion 

The District enforces the regulations against MASF, which is harmed by the 

constitutional defects. The harm is redressed by the injunction. Standing exists. 
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MASF has sufficient activities and standing to be penalized, acted against, 

under the unconstitutional provisions that it has challenged in these proceedings. 

MASF has standing, therefore, to challenge the validity of these regulations.  

It is axiomatic that MASF has standing to challenge regulations which are 

enforced against it. 

 The principal element of standing at issue here is one of 

constitutional dimensions: whether the allegedly illegal government 

actions of which these appellants complain affect them personally in a 

concrete way.  

Block v. Meese, 793 F.2d 1303, 1307 (D.C. Cir. 1986) (citing Valley Forge 

Christian Coll. v. Americans United for Separation of Church & State, Inc., 454 

U.S. 464, 472 (1982)). 

 

MASF is itself the object of the regulatory system. 

[S]tanding depends considerably upon whether the plaintiff is himself 

an object of the action (or forgone action) at issue. If he is, there is 

ordinarily little question that the action or inaction has caused him 

injury, and that a judgment preventing or requiring the action will 

redress it. 

Lujan v. Defenders of Wildlife, 504 U.S. 555, 561-62 (1992). 

MASF has established that the challenged practices harm it and that MASF 

would benefit from the Court’s ruling striking the speech-restricting and chilling 

regulations. See id. at 560 (citing Warth v. Seldin, 422 U.S. 490, 508 (1975)). 

MASF suffers a direct injury in fact that is traceable to the regulations, and 

the Court has properly redressed this by holding such provisions to be invalid. See 

Eldred v. Reno, 239 F.3d 372, 375 (D.C. Cir. 2001) (citing Lujan v. Defenders of 

Wildlife, 504 U.S. 555, 560-61 (1992)). MASF suffers evident specific and 
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concrete harm, including diminishment of the quantum of speech allowed it, 

increased burdens and costs upon exercise of free speech imposed by effect of 

regulation, diminished ability to communicate with citizens at large or the readers 

of the posters which must be prematurely torn down under the challenged 

regulations, loss and abridgment of free speech, and concomitant frustration of 

organizational purpose. These are cognizable injuries. 

The [challenged regulation] prohibits appellees from communicating 

with the public in a certain manner, and presumably diminishes the 

total quantity of their communication in the City. The application of 

the [regulation] to the appellees’ expressive activities surely raises the 

question whether the [regulation] abridges their “freedom of speech” 

within the meaning of the First Amendment, and appellees certainly 

have standing to challenge the application of the [regulations] to their 

own expressive activities. 

City Council v. Taxpayers for Vincent, 466 U.S. 789, 803 (1984). 

MASF also asserts standing on behalf of all others engaged in civil rights 

advocacy or political speech whose speech has been similarly chilled; as well as on 

behalf of those who have the right to receive and read MASF’s signs. See 

Broadrick v. Oklahoma, 413 U.S. 601, 612 (1973) (exception to standing in First 

Amendment cases because chill “may cause others not before the court to refrain 

from constitutionally protected speech or expression.”); Thornhill v. Alabama, 310 

U.S. 88 (1940). 

The Motion should be denied. 
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May 21, 2013   Respectfully submitted, 

       /s/ Carl Messineo    

     Carl Messineo [450033] 

      cm@justiceonline.org  

     Mara Verheyden-Hilliard [450031] 

      mvh@justiceonline.org  

     PARTNERSHIP FOR CIVIL JUSTICE FUND 

     617 Florida Avenue, NW 

     Washington, D.C. 20001 

    T. (202) 232-1180; F. (202) 747-7747 
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