
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,

v.

THEODORE F. STEVENS,

Defendant.

)
)
)
)
)
)
)
)
)

No. 08-cr-231 (EGS)
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SENATOR STEVENS'S PROPOSED DISCOVERY PLAN

In response to the Court's Minute Order of January 7,2009, Senator Stevens proposes the

following discovery plan.

Document Requests to the Government. Senator Stevens proposes that the government

respond within 30 days to the document requests attached hereto as Exhibit A. Senator Stevens

proposes that the Court require the government to submit a privilege log for any responsive

documents withheld from production. l The requests contained in Exhibit A are based on the

information currently known to the defense, and additional requests may be necessary as

additional information is revealed.2

Disputes Over Document Production. Senator Stevens proposes that any disputes

regarding production be resolved by the District Court. In the event that there are burdensome

disputes regarding production of electronically stored information, Senator Stevens proposes that

Prior to the indictment in this case, Senator Stevens complied with a government request
to produce documents by producing nearly 85,000 pages, and complied with the government's
request that he prepare a privilege log listing responsive documents withheld from production.

While it is not the ordinary practice to allow depositions in a criminal case, Senator
Stevens suggests that if the Court were to allow depositions in advance of any evidentiary
hearing, any such evidentiary hearing would proceed more efficiently.
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such disputes be referred to Magistrate Judge Facciola, who is a nationally recognized expert in

the field of electronic discovery.

January 14, 2009
Respectfully submitted,

WILLIAMS & CONNOLLY LLP

By:
Brendan V. Sullivan, r. (Bar No. 12757)
Robert M. Cary (BarNo. 431815)
Craig D. Singer (Bar No. 445362)
Alex G. Romain (Bar No. 468508)
Joseph M. Terry (Bar No. 473095)
Beth A. Stewart (Bar No. 486684)

725 Twelfth Street, N.W.
Washington, D.C. 20005
(202) 434-5000
(202) 434-5029 (facsimile)

Attorneys for Defendant Theodore F. Stevens
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ATTACHMENT A - SENATOR STEVENS'S PROPOSED DOCUMENT REQUESTS

A. Def"mition of "Documents,,3

For the purposes ofthese requests, the tenn "documents" includes writings or

records of every kind or character, conveying infonnation by mechanical, electronic,

photographic, or other means, whether encarded, taped, stored electrostatically,

electromagnetically, or otherwise. "Documents" includes but is not limited to correspondence,

e-mail, notes, memoranda, minutes, summaries, telephone records, telephone message logs or

slips, calendars (electronic or paper), date books, interoffice communications, results of

investigations, video tapes, audiotapes, microfiche, microfilm, any electronic media, and

accounting and financial records of any kind (including checks (front and back), wire transfers,

cash payments or receipts, and check requests). "Documents" refers to any record in the office's

possession, custody, or control, and "documents" includes all drafts or unfinished versions of

documents.

B. Locations To Be Searched

All offices within the Department of Justice (including without limitation Main

Justice (including the Office of Public Integrity», the United States Attorney's Office for the

District ofAlaska, and the Federal Bureau ofInvestigation), the Internal Revenue Service, and

any other government office, department, or agency connected, in any manner, with the

investigation or prosecution of Senator Stevens or with any of the allegations of government

misconduct, should be searched. In addition, the personal files (home, office, and mobile) of

each individual with involvement in the investigation or prosecution of Senator Stevens or the

3 This definition of "documents" is identical to the one contained in the government's pre-
indictment request to Senator Stevens to preserve documents, dated May 9,2009.
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allegations of government misconduct, should be searched. These searches should include all

workspaces and files, as well as servers, databases, mainframes, personal computers, PDAs, cell

phones, personal files, home computers, and any other location where potentially responsive

"documents" (as defined above) may be stored.

C. Report and Personal Certifications

The government should be required to report to the Court and to defense counsel

in detail regarding the manner in which it searches for, collects and produces responsive

documents. In addition, each individual with involvement in the investigation or prosecution of

Senator Stevens or the allegations of government misconduct should be required to certify, under

penalty ofpeIjury, that slhe has conducted a full and complete search of all locations (both

personal and professional) in which responsive materials might be stored and that slhe has not

destroyed or altered any potentially responsive documents.

D. Document Requests

1. All documents relating to the process by which Brady material was identified and

produced to defense counsel in the Stevens case.

2. All documents relating to the September 9,2008 Brady letter to defense counsel

and any other Brady representations to defense counsel.

3. All documents relating to any redactions from materials provided to the defense

as Brady materials, including without limitation the process by which such

redactions were made.

4. All travel records and travel expense records for Bill J. Allen ("Allen"), David

Anderson ("Anderson"), and Robert "Rocky" Williams ("Williams") in

connection with the trial of Senator Stevens.

2
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5. All documents relating to the potential trial testimony ofAllen, Anderson, and

Williams. This includes, without limitation, all documents relating to the

govermnent's preparation of these witnesses for their testimony.

6. All documents relating to the knowledge of any goverument prosecutor, agent or

employee regarding the amount of time that David Anderson or Rocky Williams

spent working at Senator Stevens's Girdwood residence.

7. All documents relating to the goverument's use ofVECO accounting records or

any summaries thereof in connection with the investigation or prosecution of

Senator Stevens.

8. All documents reflecting or relating to any communications with Allen, Anderson

or Williams. This includes, without limitation, any handwritten notes, emails, or

other records of any conversations between Allen and Mary Beth Kepner

("Kepner"), including but not limited to the conversation of September 9, 2008.

9. All telephone records reflecting contact between the goverument and Allen,

Anderson or Williams.

10. All documents relating to any allegation in Special Agent Chad Joy's complaint

("the Joy Complaint").

11. All documents relating to Kepner's establishment and maintenance of

relationships with sources in the Stevens case or the POLAR PEN investigation.

12. All documents relating to Kepner's relationship with Allen, including without

limitation any documents reflecting the nature of their relationship and any

documents suggesting an inappropriate relationship between them, sexual or

otherwise.
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13. All documents relating to Kepner's receipt or her family's receipt of any thing of

value, directly or indirectly, from any source or any person involved in the

Stevens case or the POLAR PEN investigation.

14. All documents relating to Kepner's communications or relationships with

members of the media, including but not limited to any e-mails with members of

the media or phone records reflecting communications with members of the

media.

15. All documents relating to any disclosure of information relating to the Stevens

case or the POLAR PEN investigation by Kepner to (a) her husband, (b) Allen,

(c) any source, (d) any member of the media, or (e) any other person or entity.

16. All documents relating to the any improper disclosure of information, or any

allegation of improper disclosure of information, by Kepner in any matter.

17. All documents relating to the disclosure by anyone to Allen or his counsel of

information relating to any investigation ofAllen. This includes, without

limitation, any disclosure of the status--
18. All documents submitted by or to Special Agent Chad Joy ("Joy") in connection

with the Joy Complaint.

19. All documents submitted by or to Kepner or any other person in connection with

or in response to the Joy Complaint.

20. All documents reflecting or relating to any communication between any

representative of the United States, on the one hand, and Joy, Kepner or any other

person or entity, on the other hand, relating to the Joy Complaint.

4
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21. All documents relating to any effort by Joy to report any of the allegations in the

Joy Complaint to anyone, including any efforts to report his concerns within the

government prior to submitting the Joy Complaint.

22. All notes, diaries, logs, or other documents created or maintained by Joy in

connection with the Stevens case, the POLAR PEN investigation, or the Joy

Complaint, or relating to any allegation in the Joy Complaint.

23. All documents concerning any promise, assurance, or suggestion by any

representative of the government to Anderson, or concerning any "gentlemen's

agreement" between any representative of the government and Anderson. This

includes, without limitation, any promise, assurance, suggestion, or agreement

that the government would not prosecute Anderson or any ofhis family, friends or

associates, in exchange for his cooperation or testimony.

24. All documents relating to the decision to send Williams back to Alaska.

25. All documents relating to the government's "mock cross-examination" of

Williams.

26. All documents relating to the decision not to produce Allen's bank records to

defense counsel in discovery.

27. All documents relating to the decision to introduce at trial Allen's personal check

that he allegedly used to purchase the Land Rover.

28. All evidence logs or any other list or index ofphysical or electronic evidence

relating to the investigation or prosecution of Senator Stevens, and all documents

relating to the creation or maintenance of such logs, lists, or indices.
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29. All documents relating to the collection, maintenance, indexing, transfer, storage,

or destruction of any evidence relating to the investigation or prosecution of

Senator Stevens.

30. All documents relating to Allen's alleged recollection and testimony that Robert

Persons told him that "Ted's just covering his ass." This includes any notes,

emails or other documents reflecting any occasions when Allen conveyed this

alleged recollection or statement to the government. This also includes all

documents which reflect the time, place or date on which Allen conveyed the

alleged recollection or statement to any government representative."

31. All documents relating to the decision to seek an indictment of Senator Stevens in

the District of Columbia instead of the District ofAlaska. This includes all

documents relating to any attempt by the government to obtain an indictment of

Senator Stevens from the grand jury in the District ofAlaska.

32. All documents relating to Kepner's testimony before the grand jury in the District

of Columbia.

33. Documents sufficient to identify all individuals who participated in the

investigation or prosecution of Senator Stevens, and their respective role(s) in the

investigation or prosecution.
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