
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
        
       ) 
UNITED STATES OF AMERICA   ) 
       )      
       ) 

v.      )  
)  
)   

CHARLES F. DAUM,    )  Crim. No. 11-102 (GK) 
DAAIYAH PASHA, and    ) 
IMAN PASHA     ) 
       ) 
  Defendants.    ) 
       ) 
 

 
DEFENDANTS’ MOTION TO COMPEL  

PRODUCTION OF BRADY MATERIAL AND FOR SANCTIONS 
 

 

 Pursuant to Brady v. Maryland, 373 U.S. 83 (1963), and its progeny, Charles Daum, 

Daaiyah Pasha, and Iman Pasha, by and through undersigned counsel, respectfully move the 

Court to compel the government to produce any information in the government’s possession 

related in any way to a Brady disclosure that was served upon counsel on April 5, 2012.  As 

discussed below, the Brady disclosure contains obviously exculpatory information provided by a 

previously undisclosed witness, Everett Montgomery, that requires substantial investigation in 

order “to allow the defense to use the favorable material effectively in the preparation and 

presentation of its case.”  United States v. Pollack, 534 F.2d 964, 973 (D.C. Cir. 1976).  

Moreover, recent communications with government counsel have revealed that the government 

interviewed this Brady witness two years ago, but deliberately failed to disclose his existence 

and the substance of his exculpatory testimony until now – a mere three weeks before trial.  In 

addition, the government truncated its own interview of the witness two years ago precisely 
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because the witness provided exculpatory information that was inconsistent with the 

government’s theory of the case, and the government thereafter failed to (1) pursue the 

investigatory lead provided by this witness or (2) disclose that investigatory lead to the defense.  

These events raise serious questions about the diligence and good faith of the government’s 

approach to its Brady obligations in this matter.  The defendants seek the intervention of the 

Court, through this motion, to compel the government to provide immediately the defense with 

any and all information in its possession relating to the Brady disclosure concerning Mr. 

Montgomery and to impose any additional sanctions the Court may deem appropriate.   

FACTUAL BACKGROUND 

Charles Daum, Daaiyah Pasha, and Iman Pasha face charges that arise from their work on 

behalf of Delante White, a criminal defendant who was tried for drug offenses before the 

Honorable Paul L. Friedman in September 2008 in Criminal No. 08-065.  Mr. Daum was Mr. 

White’s defense attorney, and the Pashas provided limited investigative services for Mr. Daum 

in the White matter.  For purposes of this motion to compel, it is also pertinent to emphasize that, 

as the Court is aware, Daaiyah and Iman Pasha are both females.   

In a seven-count indictment charging both Mr. Daum and the Pashas with Conspiracy to 

Influence or Injure an Officer or Juror, and charging Mr. Daum alone with the substantive 

offenses of Influencing or Injuring an Officer or Juror, Tampering with a Witness, and 

Subornation of Perjury, the government (through the grand jury) alleges that the defendant(s) 

made efforts in Mr. White’s trial to (1) manufacture, fabricate, and present false physical 

evidence, (2) prevent witnesses from testifying truthfully, and (3) suborn perjury.  Among other 

things, the conspiracy count of the indictment alleges that on or about September 12, 2008, Mr. 

Daum and the Pashas, along with three unidentified coconspirators,  
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arranged for and staged a series of photographs designed to depict CC-3 in the act 
of ‘cutting’ ‘rock cocaine’ at the home of the mother of Delante White, located at 
2908 7th Street, N.E., Washington, D.C.  The photos were designed to appear as 
though they were taken on or around Valentine’s Day and, thus, a few days prior 
to the execution of the search warrant at 637 Hamlin Street, N.E., Apartment #2, 
Washington, D.C.  Indictment at 4-5. 
 
In a discovery letter served upon the defense yesterday, (April 5, 2012) (attached hereto 

as Exhibit A), the government made the following disclosure “[p]ursuant to [its] Brady 

obligations”: 

[A]ccording to Everett Montgomery, a former boyfriend of Cheryl White, he was 
just outside his apartment on September 12, 2008, when two people whom he 
believed to be investigators showed up at his apartment to take photographs that 
included Cheryl and Jerome White.  Mr. Montgomery recalled that one of the 
investigators was a woman in her mid-thirties, but that the second one was a man.  
Mr. Montgomery further recalled that the investigators brought party balloons 
with them to the apartment.  Exhibit A at 3 (emphasis added). 
 

Upon receipt of this disclosure, defense counsel made an immediate Brady demand for copies of 

all (1) statements by Mr. Montgomery, (2) notes of interviews with Mr. Montgomery, and (3) 

grand jury testimony by Mr. Montgomery.  In a telephone conversation on April 6, 2012, 

government counsel informed defense counsel of additional circumstances surrounding the 

government’s receipt of information from Mr. Montgomery.  Specifically, government counsel 

stated that (1) the government spoke to Mr. Montgomery about two years ago; (2) after Mr. 

Montgomery informed the prosecutor and a police detective that one of the investigators was a 

man, they asked no further questions of him because they thought he was being “deceitful”; (3) 

Mr. Montgomery was never shown a photo spread; (4) the government had no further contact 

with Mr. Montgomery.  As the record demonstrates, the government then waited almost two 

years to disclose Mr. Montgomery’s existence to the defense. 
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ARGUMENT 

 The government should be ordered to produce any and all information in its 
possession relating to the Everett Montgomery Brady disclosure and the 
Court should impose sanctions. 

  
Brady requires the government “to disclose evidence favorable to the accused that is 

material to either guilt or punishment.”  United States v. Johnson, 592 F.3d 164, 170 (D.C. Cir. 

2010).  It is beyond debate that evidence that the perpetrator of an alleged offense was a male, 

when the person charged with the offense is a female, constitutes Brady information of the 

highest order.  Yet, despite the clear exculpatory nature of this evidence, the government (1) 

withheld Mr. Montgomery’s identity and the substance of his testimony for two years (without 

any arguable claim that disclosure of Mr. Montgomery’s identity would endanger his safety); (2) 

curtailed its own investigation of Mr. Montgomery’s account based on a vague and 

unsubstantiated opinion that he was being “deceitful” when, in fact, Mr. Montgomery appears to 

stand in sharp contrast to the government’s cooperating witnesses as an impartial observer with 

no obvious motive to fabricate; (3) failed to maintain contact with Mr. Montgomery; and (4) 

disclosed Mr. Montgomery’s existence a mere three weeks before trial when a full investigation 

of his account undoubtedly will be hampered by the passage of time, faded memories, and 

perhaps, the unavailability of the witness.   

These strategic decisions by the government raise very serious questions about its 

compliance with its Brady obligations in this case as well as the specter that the government has 

turned a blind eye to exculpatory leads in its own investigation and then has intentionally 

hampered the defense’s ability to pursue those leads at a time when they were fresh.  See Miller 

v. United States, 14 A.3d 1094, 1108 (D.C. 2011) (“Prosecutorial resort to a [Brady] strategy of 
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‘delay and conquer’ . . . is not acceptable.”); Zanders v. United States, 999 A.2d 149, 163 (D.C. 

2010) (Brady disclosures of exculpatory information must be timely if defense is to have a fair 

opportunity to pursue leads before they turn cold or potential witnesses become disinclined to 

cooperate with the defense).  “The timing of the government’s disclosures of Brady and Giglio 

evidence and information to the defense is important.”  United States v. Celis, 608 F.3d 818, 835 

(D.C. Cir. 2010).  Intentionally belated disclosures of obviously exculpatory information and 

leads, as has occurred here, have been forcefully disapproved by the courts of this jurisdiction.  

See, e.g., Miller, 14 A.3d at 1108-14 (deferral of disclosure until eve of trial of critically 

exculpatory information about left-handed characteristic of shooter violated Brady; once trial 

comes, the prosecution may not assume the defense is still in its investigatory mode); Zanders, 

999 A.2d at 163-64 (“It should by now be clear that in making judgments about whether to 

disclose potentially exculpatory information, the guiding principle must be that the critical task 

of evaluating the usefulness and exculpatory value of the information is a matter primarily for 

defense counsel, who has a different perspective and interest than the police or prosecutor.”); 

United States v. Clarke, 767 F. Supp. 2d 12, 38 (D.D.C. 2011) (noting that government’s delayed 

disclosures of Brady material were significant and recurring throughout trial); Sykes v. United 

States, 897 A.2d 769, 776-77 (D.C. 2006) (the practice of delayed production of Brady 

information must be disapproved and discouraged). 

As the Court of Appeals has announced, trial judges “must be given a wide measure of 

discretion to ensure” that government disclosures of Brady material occur “at such a time as to 

allow the defense to use the favorable material effectively in the preparation and presentation of 

its case.”  Pollack, 534 F.2d at 973.  Based on the government’s two-year delay in disclosing Mr. 

Montgomery’s identity and the substance of his account to the defense, it is unclear whether 
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these goals can still be satisfied in this case.  If not, and if Mr. Montgomery’s eyewitness account 

of the critical events of September 12, 2008, can no longer be thoroughly and effectively 

investigated by the defense, a grave injustice will have been done.  The defense respectfully 

moves the Court to compel the government to produce any and all information in its possession 

relating to Mr. Montgomery and the exculpatory information he provided to the government two 

years ago.  And the defense respectfully suggests that the government’s strategic and unjustified 

postponement of its disclosure of this important exculpatory information warrants the imposition 

of sanctions. 

CONCLUSION 
 

For these reasons, the defendants respectfully request that the government be ordered to 

produce any and all information in its possession relating to Mr. Montgomery and the 

exculpatory information he provided to the government two years ago and that sanctions be 

imposed. 

April 6, 2012     Respectfully submitted, 

 

      /s/ David Schertler           
David Schertler  
Veronica Renzi Jennings 
Schertler & Onorato, LLP 
575 7th Street, NW 
Suite 300 South 
Washington, DC 20004 
Telephone:  (202) 628-4199  
Facsimile:  (202) 628-4177  
E-mail:  dschertler@schertlerlaw.com 
E-mail:  vjennings@schertlerlaw.com 
Counsel for Charles Daum 
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/s/ Bernard S. Grimm           
Bernard S. Grimm  
Cozen O’Conor  
The Army and Navy Club Building  
1627 I Street NW  
Suite 1100  
Washington, DC 20006  
(202) 912-4800  
Fax: (877) 260-9435  
Email: bgrimm@cozen.com  
Counsel for Daaiyah Pasha 
 
/s/ John O. Iweanoge      
John O. Iweanoge , II  
The Iweanoges’ Firm, P.C.  
1026 Monroe Street, NE  
Washington, DC 20017  
(202) 347-7026  
Fax: (202) 347-7108  
Email: joi@iweanogesfirm.com  
Counsel for Iman Pasha  
 
/s/ Gladys M. Weatherspoon  
Gladys M. Weatherspoon  
7843 Belle Point Drive  
Greenbelt, MD 20770  
(301) 474-4422  
Email: gladys@weatherspoonfirm.com  
Counsel for Iman Pasha 
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