
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

__________________________________________ 
       ) 
RICHARD G. CONVERTINO,     ) 

) 
Plaintiff, ) 

) 
v.    )   C.A. No.  1:04CV0236(RCL) 

) 
UNITED STATES DEPARTMENT OF JUSTICE, )     
et al.,       )    

) 
Defendants. ) 

__________________________________________) 
 

STATUS REPORT 
 
 Pursuant to this Court’s Order dated November 13, 2012 [Doc. #203], plaintiff Richard 

Convertino, by and through counsel, hereby files his Status Report regarding the discovery 

proceedings in the U.S. District Court for the Eastern District of Michigan.   

COURT RULING ON DETROIT FREE PRESS SUBPOENA 

 On January 15, 2013, the U.S. District Court for the Eastern District of Michigan granted 

plaintiff Richard Convertino’s motion to compel filed against the Detroit Free Press (hereinafter, 

“DFP” or “Free Press”).  Pursuant to that Order, the Free Press produced 661 pages of 

documents, and on February 15, 2013, plaintiff took the deposition of a Free Press 

representative in Detroit pursuant to Rule 30(b)(6), Fed. R. Civ. P.  Based on new information 

produced by the Free Press through its disclosure of documents and the deposition testimony 

plaintiff will be requesting the Free Press to produce additional documents and will engage in 

follow-up discussions with representatives of the newspaper in an attempt to resolve all 

remaining issues associated with the DFP’s production. 
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DOCUMENTS PRODUCED BY THE FREE PRESS PROVIDE SIGNIFICANT  
NEW INFORMATION REGARDING THE IDENTIFY OF THE “LEAK” 

 
 The documents produced by the Free Press provide substantial new information 

regarding the identify of the Department of Justice official(s) who violated the Privacy Act in 

this matter. This includes the following: 

1. A series of emails that from a person using the pseudo name “Joseph Berg” to the DFP 

reporter David Ashenfleter.  Exhibit 1, DFP1 page numbers 200-226, 619-634 and 656.  

These emails contain a “leak” of information concerning the DOJ OPR investigation 

opened against plaintiff Richard Convertino.  See, Id., DFP 212, email from Berg to 

Ashenfelter (December 15, 2003) (“The Justice Department in Washington has opened an 

OPR . . .”); the return email from Ashenfelter to Berg (December 16, 2003) (“Followup 

question.  What is the OPR probe focusing on?”); and the follow-up response from Berg. 

Id., DFP 213 (December 16, 2003) (“My info on the OPR matter is that it centers on the 

failure to turn over evidence . . . and very basic prosecutorial misconduct, which is OPR’s 

bread and butter.”). 

2. Extensive notes created by Mr. Ashenfelter documenting the information provided by the 

DOJ source(s) regarding the OPR investigation of Mr. Convertino.  Exhibit 2, DFP 227-

241.   

3. Additional information and clues that may permit Mr. Convertino to identify the 

source(s) of the alleged Privacy Act violations through the names, email address and IP 

addresses contained in documents released by the Detroit Free Press.  For example, the 

Free Press was able to locate five documents that contain the IP address used by the 

                                                
1 The page designation “DFP” corresponds to the page designation provided by the Detroit Free 
Press in the documents released in February 2013 in response to the Eastern District of 
Michigan’s January 15, 2013 Order to Compel Production.   
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source, even though a number of years have transpired since the incident.  Ex. 3, DFP 

657-661. 

4. The Free Press also produced an “Auto Expense/Mileage Report” submitted to the DFP 

by Mr. Ashenfelter, in which he sought reimbursement from the Free Press in the amount 

of  $19.20. Exhibit 4, DFP 330-31.  The reimbursement was based on Mr. Ashenfelter 

making three trips from his home in Southfield, Michigan to Farmington Hills, Michigan 

in order to “meet with news source” on three separate occasions.  Based on the distance 

between Ashenfelter’s home and the source’s home Mr. Convertino was able to identify a 

former prosecutor from the Eastern District in Detroit, who was familiar with facts 

related to the investigations of Mr. Convertino and who lived in the Farmington Hills 

area, about ten miles from Mr. Ashenfelter’s home.  This former Assistant United States 

Attorney is in the process of being subpoenaed to provide testimony. The Justice 

Department has not objected to this deposition.     

CONTINUING DISCOVERY 
 
 Mr. Convertino has provided the Department of Justice with copies of all of the newly 

produced documents provided by the Free Press and plaintiff has requested that DOJ review this 

material and supplement its prior discovery responses as required under the Federal Rules of 

Civil Procedure.  Mr. Convertino intends to serve additional discovery requests upon DOJ based 

on the newly obtained information from the discovery in the Eastern District of Michigan, and 

plaintiff may need to serve Rule 45 subpoenas directed at the internet providers with knowledge 

of the ownership of the IP addresses and Yahoo! account used by the source identified as Joseph 

Berg in the newly produced documents from the DFP.  Furthermore, as set forth above, 

additional discovery in the Eastern District of Michigan is ongoing and plaintiff’s follow-up 
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discovery may be impacted by additional disclosures through documents and deposition 

testimony.  

 
      Respectfully submitted, 
 
 

/s/ Stephen M. Kohn_______________ 
Stephen M. Kohn, D.C. Bar No. 411513 
 
/s/ David K. Colapinto_______________ 
David K. Colapinto, D.C. Bar No. 416390 
 
KOHN, KOHN & COLAPINTO, LLP 
3233 P Street, N.W. 
Washington, DC 20007-2756 
Tel: (202) 342-6980 
Fax: (202) 342-6984 

      Attorneys for Mr. Convertino 
 
Dated:  March 7, 2013 
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