
 
 

 
 
 
 

February 8, 2010 
 
Via e-mail only 
 
Adrian Fenty, Mayor (adrian.fenty@dc.gov) 
Robin-Eve Jasper, Director, Department of Real Estate Services (robin-
eve.jasper@dc.gov)  
Chafula Abdullah, Department of Real Estate Services (chafula.abdullah@dc.gov)  
Peter Nickles, Attorney General (peter.nickles@dc.gov) 
Ellen Efros, Assistant Deputy Attorney General (ellen.efros@dc.gov) 
Jacques Lerner, Assistant Attorney General (jacques.lerner@dc.gov) 
District of Columbia 
 
 Re: Chane, et al. v. District of Columbia (No. 08-cv-1604 (RJL) (D.D.C.)) 
 
Dear Mayor Fenty, Director Jasper, Mr. Abdullah, Mr. Nickles, Ms. Efros, and Mr. 
Lerner: 
 
 We write with respect to the “Request for Proposals for the lease of District of 
Columbia Premises [the Gales School] for the Use as a Center for homeless shelter 
services” (“the RFP”) issued by the Department of Real Estate Services on January 20, 
2010.  Based on the history of the District of Columbia’s contacts with the Central Union 
Mission and the unreasonably short timeframe for responding to the RFP, it appears to us 
that the RFP process has been designed to provide an insurmountable  advantage to the 
Mission and its religion-infused shelter services, and that organizations interested in 
providing secular shelter services at the Gales School will not have a fair opportunity to 
compete.  We urgently request that the District extend the RFP’s deadline to submit 
proposals by at least sixty days and that the District provide greater site access and 
information to potential bidders, to help ensure — as required by the Constitution — that 
the RFP process is neutral between religious and secular bidders. 
 
 As documented in the complaint and preliminary injunction papers in the above-
captioned lawsuit, the District and the Mission first began negotiating the relocation of 
the Mission to the Gales School in Fall 2007.  After we filed this suit and after the case 
was stayed in December 2008, negotiations between the District and the Mission about 
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how the Mission might move its operations to the Gales School continued.  The Mission 
has thus had years to visit and review Gales, design plans to renovate it, line up 
financing, and make contacts with the local community.  As a result, the Mission had the 
ability to prepare most, if not all, of its proposal even before the RFP was issued.  Indeed, 
a recent newspaper article reported that the Mission has already submitted its proposal, 
no more than two weeks after the RFP was issued, and well in advance of the February 
16, 2010 deadline set forth in the RFP.  See Will O’Bryan, Help, with a Hitch: Gay man 
walks away from social services after religious rift, METRO WEEKLY, Feb. 3, 2010, 
available at http://www.metroweekly.com/news/?ak=4866.  
 
 Moreover, it appears that the District and the Mission intended and expected that 
the Mission would be the sole bidder for the Gales School.  We sent representatives to 
attend the pre-submission meeting on January 29, 2010, and they reported that District 
and Mission personnel appeared surprised to see anyone but themselves there.  During 
the tour of the Gales School, Mission Executive Director David Treadwell did not use 
conditional language in describing how the Mission would renovate Gales, but instead 
spoke as if the Mission receiving the contract was a fait accompli, making statements 
such as, “We’re going to put the chapel here.” 
 
 We understand that at least one other organization — which has extensive 
experience running homeless shelters in the mid-Atlantic area, and which provides 
nonproselytizing, secular services — is seriously interested in submitting a proposal in 
response to the RFP.  That organization, however, is quite concerned that the 27-day 
turnaround time set forth in the RFP is far from sufficient to develop a responsive 
proposal.  For example, the RFP requests a detailed financial plan for the project, 
including the anticipated sources of funds, and a “[d]emonstration that Respondent can 
obtain any necessary financing, including bank commitment letters, as appropriate.”  RFP 
at 8; see also id. at 10 (listing, under “Evaluation Criteria,” “Does Respondent provide 
proof of actual financial feasibility to execute the proposal?”).  The RFP further seeks a 
description of proposed improvements to the site and a specific repair and maintenance 
program, as well as identification of the members of a design team.  Id. at 5.  In addition, 
the RFP seeks “interact[ion] with residents, businesses, non-profits, and/or other 
organizations to shape [the] proposal.”  Id. at 10. 
 
 In contrast to the current process, when the District issued a somewhat similar 
RFP for a proposal to operate a District property as a nursing facility, bidders were 
originally given 45 days to submit a proposal, and that timeframe was then extended to 
60 days.  See Government of the District of Columbia, Request for Offers for the Lease of 
District of Columbia Premises for the use as a Long-Term Care Facility, May 15, 2009, 
available at http://opm.dc.gov/opm/cwp/view,a,1214,q,643688.asp.  And unlike the 
current RFP, that RFP did not ask for “bank commitment letters.”   
 
 Not only is it unreasonable to expect a bidder that was not already working on the 
matter prior to the RFP’s issuance to line up financing, come up with design plans, and 
develop a relationship with community members in 27 days, but also the District has not 
made available the information that a new bidder needs to be able to compete.  The RFP 
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states that the one-hour January 29 site visit would be the sole access that potential 
bidders would have to the Gales School during the RFP period.  Id. at 9.   But a new 
bidder would need repeated access to the site with architects and engineers over a period 
of at least a month to be able to make a full assessment of the likely cost of rebuilding the 
property and develop a design plan.  The District has also failed to provide potential new 
bidders the original 2005 rehabilitation plans for Gales, background information on the 
historical status of the building and potential tax credit financing, or any historical 
documentation about the building.  In short, this RFP gives every indication that the fix is 
in. 
 
 For these reasons, we request that the District extend the RFP’s deadline for 
submitting offers by at least sixty days.  In addition, the District should make 
arrangements to give potential bidders fully adequate access to the Gales School, and 
should promptly provide all information sought by any bidders, including the information 
described in the paragraph above. 
 
 We would be happy to work with you on a stipulation to govern the RFP process, 
as well as any further proceedings in this litigation.  If, however, you decline to extend 
the proposal deadline and to provide potential bidders fully adequate access and 
information, and then award the lease to the Mission, this will be strong evidence in the 
pending litigation that the District’s RFP process favored religious programs over secular 
ones, in violation of the Constitution.  See, e.g., McCreary County v. ACLU, 545 U.S. 
844, 860 (2005); Mitchell v. Helms, 530 U.S. 793, 813 (2000) (plurality op.); id. at 846 
(O’Connor, J., concurring).  Such failure to ensure a fair and level playing field could 
also cause the D.C. Council to disapprove any lease of the Gales School to the Mission, 
especially when coupled with the recently published article exposing the Mission’s 
continuing discriminatory treatment of gay and transgender people.  See O’Bryan, Help, 
with a Hitch, supra.   
 
 If you would like to discuss this matter, please contact Arthur Spitzer, whose 
contact information is below. 
 
Sincerely, 
 
/s/ Arthur B. Spitzer 
 

Arthur B. Spitzer 
Legal Director 
American Civil Liberties 

Union of the Nation’s 
Capital 

1400  20th Street, N.W., 
Suite 119 

Washington, DC 20036 
phone: 202-457-0800 
fax: 202-452-1868 
ArtSpitzer@aol.com 

 
 
/s/ Alex J. Luchenitser  
 

Alex J. Luchenitser 
Senior Litigation 

Counsel 
Americans United for 

Separation of Church 
and State 

518 C St. NE 
Washington, DC 20002 
phone: 202-466-3234 
fax: 202-466-2587  
luchenitser@au.org   

 
 
/s/ Daniel Mach  
 

Daniel Mach  
Director of Litigation 
ACLU Program on 
  Freedom of Religion 
  and Belief 
915 15th St., NW 
Washington, DC  20005 
phone: 202-548-6604 
fax: 202-546-0738  
dmach@aclu.org 
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cc: Timothy F. Brown, Esq. (brown.timothy@arentfox.com) 
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