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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
RAYMING CHANG, et al., 
 
  Plaintiffs, 
 
  v.     Civil Action No.  02-2010 (EGS/JMF) 
   
UNITED STATES, et al., 
 
  Defendants. 
      
 

ORDER 
   

At the conclusion of the evidentiary hearing held on January 11, 2013, counsel for the 

Chang plaintiffs sought leave to call Irvin Nathan, the Attorney General of the District of 

Columbia.  The testimony to this point indicates that on the day that it was discovered that the e-

team data was accessible, counsel for the District of Columbia learned from a representative of 

the company that made that discovery that there had been an effort to delete data from that 

database.  It appears from the testimony of Assistant Chief Anzallo that, while he dispatched a 

detective from the Internal Affairs Division to monitor what was occurring in the room where the 

computer holding the e-team data was stored, he did not order that an IAD investigation be 

commenced.  To the contrary, according to Anzallo, he met late that afternoon with the Chief of 

Police, Kathy Lanier, who made two decisions:  1) that the IAD would not investigate any 

attempted deletion of data, and 2) that instead, the attempted deletion would be reported to me in 

my capacity as Special Master.  Anzallo further recalls that Lanier called Nathan and 

communicated these decisions to him. 

It presently appears, however, that the direction given to Nathan by Lanier was not 

communicated to the Assistant Attorney Generals responsible for this case since they signed a 
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response to an interrogatory indicating that there was an on-going IAD investigation of the 

matter.  This, of course, was inaccurate.  Although Terry Ryan, the General Counsel to the 

Metropolitan Police Department, was in the room when Lanier called Nathan, he neither 

recollects the call nor Lanier’s direction.  According to Anzallo, Lanier later expressed to Ryan 

her surprise that he did not recollect her clear direction.   

Since Ryan can only say he does not recall the call from Lanier to Nathan, and since 

Anzallo’s testimony is clear that Lanier was surprised that Ryan did not recall the call she made 

to Nathan, the only inference that can be drawn is that the events that transpired that afternoon 

occurred as Lanier and Anzallo recall.   

Therefore, with respect to Nathan’s proposed testimony, if his recollection is the same as 

Lanier’s and Anzallo’s, it will be cumulative.  By the same token, there is a question of fairness.  

In this bitterly contested case, I have every reason to believe that the Chang plaintiffs will 

contend that Lanier made the phone call to Nathan, and that the District’s subsequent 

representation in its answer to an interrogatory was at best inaccurate, or at worst, false and 

purposefully deceptive.  Because that answer bore Nathan’s name in the signatory portion of the 

document, it was subject to Rule 26(g) of the Federal Rules of Civil Procedure.  Since I believe 

that plaintiffs may potentially claim a violation of that rule, Nathan’s personal and professional 

honor may be called into question.  I will therefore give him the opportunity to speak to whether 

the District’s supplemental response to the interrogatory violated Rule 26(g) and is potentially 

sanctionable under pertinent ethical rules. 

Thus, I will proceed as follows.  I will ask Nathan to advise me in writing, by filing a 

praecipe, as to whether he wishes to testify, with the understanding that his testimony will be 

limited to 1) his recollection (if any) of the phone call made to him by Lanier, and 2) his 
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knowledge (if any) of the District’s response to the supplemental interrogatory.  If he declines to 

testify, I will, after the completion of Lanier’s testimony, permit oral argument on whether 

Nathan’s testimony should be compelled.    

 SO ORDERED. 

 

 

           
JOHN M. FACCIOLA 

      UNITED STATES DISTRICT COURT JUDGE   
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