
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
  

NIKITA PETTIES, et al.,    ) 
)  

Plaintiffs,     )  
)  Civil Action No. 95-0148 (PLF)  

v.      ) 
)  

THE DISTRICT OF COLUMBIA,   )  
et al., .       ) 

)  
Defendants.     )  
 

DEFENDANTS’ NOTICE OF FILING  
OF ANSWERS TO PLAINTIFFS’ QUESTIONS 

 
 The purpose of this notification is to provide the Court with a copy of the answers to 

questions proffered by Plaintiffs to Defendants (Dkt. No. 2050-2) regarding the November 27, 

2012 incident, attached as Exhibit A.  Plaintiffs submitted these questions to Defendants on the 

afternoon of December 3, 2012, and Plaintiffs received the attached answers on the afternoon of 

December 4, 2012.   Defendants are compelled to express their frustration regarding Plaintiffs’ 

presentation of the issue in their Praecipe (Dkt. No. 2050) filed earlier this afternoon, in which 

they paint Defendants as being uncooperative.  (“Defendants have not substantively responded to 

many of [Plaintiffs’] questions….”)  To the contrary, Defendants have done everything humanly 

possible to investigate and respond to Plaintiffs’ concerns and questions as promptly as possible.  

In fact, Defendants’ counsel spoke with Plaintiffs’ counsel on the morning of December 4 to 

explain that answers would be provided later in the day, well in advance of tomorrow’s hearing. 

For reasons unknown, Plaintiffs are using this unfortunate and isolated incident to portray 

Defendants as withholding information or engaging in secrecy around the incident itself; 

however, the truth is exactly the opposite.  It was Defendants who emailed Class Counsel on the 
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evening of November 27, 2012, informing them that an incident had occurred, and informing 

them that information would be provided the following morning when the parties had a 

previously scheduled meeting with the Special Master.  It was Defendants who, at that meeting, 

provided Plaintiffs and the Special Master with all information known at the time and alerted 

them that a formal investigation was underway.  Defendants provided Plaintiffs with a copy of 

the final investigative report on November 30, 2010, the day of its completion.  Finally, it was 

Defendants who voluntarily provided answers to Plaintiffs questions one day after receiving 

them from Plaintiffs, well in advance of the Court hearing.   

 In using this incident as they have done—publicly walking back their statements of 

support for the safe and effective transportation system in place, contacting Mr. Gilmore directly 

to solicit his involvement to investigate any “systemic or institutional issues that are implicated” 

(Dkt. 2050-1 at 2), requesting Court involvement regarding an independent inquiry when no 

aspect of Defendants’ investigation is suspect—Plaintiffs break sharply with the courteous and 

cooperative relationship cultivated between the parties over the past several months.  Their 

efforts to characterize Defendants as uncooperative are neither necessary nor helpful. 

Respectfully submitted, 

IRVIN B. NATHAN 
Attorney General for the District of Columbia                                   
                                                                                  
ELLEN EFROS 
Deputy Attorney General 
Public Interest Division 
 
/s/ Grace Graham /s/ 
GRACE GRAHAM  
Chief, Equity I 
D.C. Bar No. 472878 

 
/s/ Chad Copeland                                                                        

Case 1:95-cv-00148-PLF   Document 2051   Filed 12/04/12   Page 2 of 3



3 
 

CHAD COPELAND 
Assistant Attorney General 
Bar Number 982119 
Suite 600 South 
441 Fourth Street, N.W. 
Washington, D.C. 20001 
(202) 724-6623, (202) 730-8880 (fax) 
E-mail: chad.copeland@dc.gov 
 
ATTORNEYS FOR DEFENDANTS  
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District Response to Plaintiffs’ Counsel Questions 
December 4, 2012 
 
On Monday, December 3, 2012, plaintiffs sent a series of follow up questions regarding the November 
27, 2012 matter the Office of State Superintendent of Education (OSSE) reported with regard to a 
student left on a bus. A final investigation reported the following key points—which are crucial to 
establishing a clear understanding of this incident:  

• Although this incident is it totally unacceptable, the cause is clear:  
o Failure of the attendant and driver to check the bus at the school.  
o Failure of the attendant and driver to check the bus at the terminal.  
o Failure of the attendant to sit in a seat behind all students so all students are in front of 

the attendant and in sight.  
o Failure of the driver to use the safety alert buzzer.  

 
• OSSE-DOT transports 3,100 students twice per day.  This means that every day there are 6,200 

student interactions.  Every week, there are 31,000 student interactions.  In the school year, 
there are 1,122,200 student interactions.  

• The action that will prevent a student from being left unattended on a bus is an action taken by 
an attendant and/or driver to check the bus thoroughly—with or without added safety devices.  

• At minimum, two adults are on every OSSE-DOT bus.  If a student requires a one-to-one bus 
aide, then the bus will have more than two adults.   

• Leaving a student on a bus is not a mechanical or technology failure, but a failure of employees 
to follow established, industry-wide policies and procedures.   

• Every post-trip inspection form includes a section that reads “check for persons”.   The driver in 
this case, filled out this form attesting to have checked for students.  

Question:  Was the alarm working properly? 
  

Response:  The alarm was working properly. The alarm activates when the bus stop arm or 
flashing warning lights are activated and following activation, it makes a loud and unpleasant 
buzzing sound when the bus ignition is turned off. This sound requires the driver to walk to 
the back of the bus to turn off the alarm. Drivers and attendants are required to activate the 
stop arm and lights during the pre-trip inspection, which activates the alarm.  

  
Questions:  If not, did the bus driver purposefully disable the alarm? 
 

Response:  By not following established protocols and procedures, the driver did not properly 
engage the safety buzzer alert.   

 
Question:  If the alarm was disabled, how was it disabled? 
 

Response:  The driver did not implement the required protocols testing the stop arm and 
lights, and as such did not take the necessary steps to activate the alarm.  
 

Question:  How easy/difficult is it to disable such an alarm?  
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Response:  As noted above, the driver did not take the necessary steps to activate the alarm. 
OSSE DOT does not believe one could easily disable the alarm, which is automatically 
activated, so failure to activate is the issue.   

Question:  Is there a manual override option on the alarms? Are drivers able to “opt out” of 
using the alarm? 

Response: Yes, to the extent that a driver does not activate the stop arm or lights. Drivers, as 
noted previously, are required to follow protocols to engage a number of mechanical features.   

Question:  Do any measures need to be taken on the other buses to ensure the alarms are not disabled? 
 

Response:  Checking the alarms is part of OSSE’s safety inspection process. Drivers and 
attendants must check the alarms as part of their pre-trip inspections. Drivers were 
immediately reminded of the importance of activating the alarm in the November 28, 2012 
memo; and will again be reminded to do so during mandatory training this week.  
 

Question:  Has the District ensured that the alarm is working on all other vehicles? 
 

Response: OSSE DOT is currently engaged in a review of all buses in service to ensure this.  
 

Question: Do the newly purchased vans have this safety mechanism, and if not, should it be installed? 
   

Response: The new multi-purpose vehicles do not have safety alert buzzers and they are not 
needed on these vehicles.  The multi-purpose vehicles are designed such that the attendant 
does not have a choice but to sit behind each student.    

 
Question: Did the aide and driver have any disciplinary history? 
 

Response: No. 
 
Question:  In light of this event, will there be greater responsibility placed on the supervisor at the 
terminal to ensure the bus is empty? 
 

Response:  As noted above, the responsibility for ensuring that all students are off of the bus 
appropriately rests with the bus attendant and bus driver.  All District vehicles transporting 
students have a small number of students assigned to each bus. On average a bus has 6 or less 
students on a bus. With the small number of students who ride these vehicles (6 were on the 
bus in this incident), two adults, a driver and attendant are certainly capable of ensuring all 
students get off the bus at a designated location. This is a matter of drivers and attendants 
following established procedures and protocols.   

  
Question:  Does a supervisor go through the bus at the terminal to ensure no one is on the bus? 
 

Response: No.  A supervisor does not go through each bus each time it returns to the terminal 
to ensure no one is on the bus. Supervisors will be doing spot checks going forward.  
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Question:  What steps, if any, did the school take when the student did not show up for school?  
  

Response:  This student was placed on the school’s absence list, which means a notification of 
absence robo-call was made the day of the absence.  

 
Question:  When the students exit the bus to enter the school, are they accompanied by the bus aide or 
by school staff? 
 

Response: All students who ride buses to school are met at the Pierce Street door by the Bus 
Duty Team.  Standard procedure is to have OSSE’s school bus attendant assist the students off 
the bus and remain with the student(s) until responsible school staff take charge of the 
students.  The school’s Bus Duty Team receives the student(s) as he or she is let off of the bus 
and walks each student who arrives on a bus to his or her designated classroom.  The school’s 
Bus Duty Lead will stay at the Pierce Street door through 8:45 am to ensure that all buses 
arrive. 
 

Question:  What protocol, if any, governs the transfer of supervision when children as young as three 
years old exit a bus and enters the school? 
 

Response: The bus attendant is the responsible party for the student until responsibility is 
transferred to school staff.  The students are taken off the bus by the bus attendant and 
received by a DCPS Bus Duty Team Member.  All schools have a manifest that identifies 
students riding the bus to the school.   
 

Question:  What communication should occur between the school and the Department of 
Transportation when a child does not arrive at school? 
 

Response: All responsible parties have a role depending on a child’s absence. Currently the a 
daily trip ticket prepared by the driver in the morning and evening reports  whether or not a 
student got on the bus in the  morning and/or  in the evening.  

 
Question:  How does OSSE ensure that this communication occurs?  
 

Response: All responsible parties have a role, depending on a child’s absence. As previously 
noted, OSSE provides a manifest to the school of the children on a particular bus route. 
Moreover, in this instance, OSSE immediately notified DCPS to report the situation when the 
student was discovered on the bus.  

 
Question:  Based on the investigation, what procedural changes is Mr. Solchenberger recommending?  
 

Response: OSSE does not at this time recommend any change in protocols, in terms of this 
particular incident. OSSE is conferring with DPCS in general to review the reporting process 
related to a students’ arrival and departure which may expand upon current procedures.  
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